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CUBIC FOOT PRODUCTIVITY
CLASSES

CODE ) POTENTIAL
YIELD-MEAN
ANNUAL
INCREMENT

225 or more cuft/ac/yr

165 to 224 cuft/ac/yr

120 to 164 cuft/ac/yr

85 to 119 cuft/ac/yr

50 to 84 cuft/achyr

L7, SN T I N, ey

Cubic foot productivity class was
" developed to compare the relative
productivity of different soils. Other
raeasures which might be used to compare
different parcels, such as site class or site
index, are not consistent between species
and authors. Site class is commonly used

on the west side to describe the-

productivity of Douglas-fir forests, but
site class is only used for Douglas-fir and
not for other species. Site index is
calculated as tree height divided by tree
age at a base age of 100 or 50. Since on
the same area, in the same length of time,
different species grow to different heights,
site index is not consistent between
species. |
For example cubic foot
productivity class I can produce
between 120 and 164 cubic feet per acre
per year from a fully stocked natural
stand, In the next column is a comparison
with several species and site indexes.

CUBIC FOOT PRODUCTIVITY
CLASS 3
(120 - 164 cuft/aclyr)

Site-Index Equal to Productivity Class III

“Douglas-fir
(100 yr Site Index) 130 - 160
Western Hemlock
(100 yr Site Index)  100-110-
Ponderosa Pine

(100 yr Site Index) 120 - 130
‘White Fir
- (50 yr Site Index) 60-70
Engelmahn Spruce ©
" (50 year Site Index) 80 - 90

Another advantage of using:cubic |

foot productivity class is that the ratings
are available for most forestland without
professional assistance. The published
soil surveys contain a rating which can be:
used by county planners or private
landowners to rate productivity and using
the information does not require visiting
the site or taking measurements.
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Why don't we use board feet instead of
cubic feet?

Cubic foot volume is a form of
measurement commonly used in forestry
research and forest management planning.
It is a physical measurement based upon
the actual volume of wood. On the other
hand, board foot volume is based upon a
series of rules, The board foot rules were
developed to try to determine the amount
of lumber which could be sawed (at that
time) from a range of different diameter
logs. Although its predictive abilities are
out of date (1 board foot of log now

-produces from 1.7 - 2 board feet of
lumber), board foot rules continue to be
the most common measure used to buy
and sell logs in the Northwest. The
problem with converting cubic feet to
board feet is that the conversion factor is
not a constant. Because board foot
volume is determined by a rule, one cubic
foot of wood from a log with a scaling
diameter (small end diameter) of 6 inches
contains 3.32 board feet, while one cubic
foot of wood from a log with a scaling
diameter (small end diameter) of 30
inches contains 6.86 board feet.
Therefore as the average diameter of a
stand increases i size, the board
foot/cubic foot ratio of the stand also
increases. To complicate matters further,
the length of the logs cut from the tree
effects the conversion from cubic feet to
board feet, Since trees are tapered and
board foot is measured from the small end
of the log, cutting the tree into different
length logs changes the number of board
feet contained in the tree. Because of this
difference, the exact number of board feet
contained in a stand of timber cannot be
determined without knowing how the
trees will be bucked into logs.

33

Because the board feet contained
in a stand of timber depends on the
average diameter of the stand and the way
the trees are bucked into logs, the ratio of
board feet to cubic feet is not constant.
Comparisons such as soil productivity are

. much easier to make based upon a

constant volume measure such as cubic
feet. That is why it is more commonly
used in the more techmical forestry
applications.

General Procedures to Challenge the
Site Productivity Listed in the Soil
Survey

Before deciding to use an
alternative method of measuring the
productivity of forestland, documentation
should be produced showing that an
attempt has been made to use the soil
survey and either the soil(s) in question
have no rating, or reasons exist indicating
that the soil survey may be inaccurate.
‘Where either of these two circumstances
exist, a soil scientist from the USDA
Natural Resource Conservation Service
(NRCS, formerly SCS) should be
contacted.

In many cases soils that are
primarily used for agriculture were not
given ratings for forestry. However, this
does not mean they are not capable of
growing trees. On the contrary, they may
be highly productive, and a NRCS soil
scientist may be able to provide a rating of
that soil's forest capability. An NRCS soil
scientist should also be able to advise you
about the procedures used to conduct the
soil survey and the accuracy of that
survey as it relates to the property and
soils in question. The advice received
may save both the land owner and local
official time and money.
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Because the soil survey is not site
specific information, The Department of
Forestry has agreed to approve methods
that would allow a land owner to use site
specific information to determine the
productivity of the land when applying for
a dwelling or other land use decision.

The process should work something like
this:

1. The Department of Forestry has
approved a methodology for
calculating site productivity (the
details are described below in this
document). When the landowner
contacts the county with concerns
about the productivity rating of
their property, they are provided
with information about the
required methodology.

2. The landowner must have an
independent, knowledgeable
person, like a consulting forester,
measure the trees on the property
and calculate the cubic foot site
class using the approved methods.
Plots must be taken to measure
the productivity of each different
soil type and aspect on the
property. The copsultant must
use care when selecting site trees
to obtain  an  accurate
measurement, and the consultant's
report must provide adequate
detail to determine whether the
approved methods were followed,

3. The consultant shall provide a
copy of the report to the county
to use in making land use
decisions. If the county has

questions about whether the
consultant followed the
methodology, the Department of
Forestry may need to review the
report. However, because this is
a land use decision, the county
must make the final decision to
accept or reject the work of the
consultant.

Methodology Approved by the
Department of Forestry for Calculating
Site Productivity :
The Department of Forestry does
not measure sites for landowners. The
landowner needs to have an independent
qualified person, such as a consuiting
forester, take the measurements and
calculate the cubic foot site class. The
methodology the Department of Forestry
approves to determine the productivity of
an area is contained in the Field
instructions for forest surveys in
Washington, Oregon, and Northern
California. USDA Forest Service, PNW
Range and Experiment Station.
Equivalent published methodology is
more widely available from a
‘Weyerhaeuser research paper, by King®.
These papers describe how to select site-
trees and calculate site index. A second
paper, from the US Department of
Agriculture’, uses site index information

King, James E. 1966. Site index curves for
Dougles-fir in the Pacific Northwest.
Weyerhaeuser Foresiry Paper No. 8.
Weyerhaeuser Foresiry Research Center,
Centralia, WA.

USDA. 1986. Culmination of mean snnual
increment for commercial forest trees of Oregon.

(continued on next page)
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as determined from on-site measurements
to reference a set of cubic foot
productivity tables. We approve this
method because it is based on site specific
measurements and it will produce results
that are consistent with the Soil Survey.

‘A summary of the methodology
and the necessary tables to calculate site
class for the three most common forest
types are included below. The methods
listed in this paper can be used in

combination with other published site

index and yield tables if the site is not
suited to one of these species. However,
the use of other tables or the use of other
species to determine site index must be
approved by the Department of Forestry
on a case by case basis.

Plots must be taken to measure
- the productivity of each different soil type
and aspect on the property. Selection of
site-trees (trees selected to determine site
index) is a critical part of accurately

determining the productivity of the land.

To be used, site-trees must have
remained in a dominant or co-dominant
position throughout their life. If the land
has been selectively harvested in the past,
most or all of the dominant trees in the
stand may have been removed. Basing
site index calculations on the remaining
. trees, grown in lower crown positions,

Technical Note No. 2. USDA, Soil Conservation
Service, Portland, OR. (Note: the SCS - Soil
Conservation Service is now the NRCS - Natural
Resource Conservation Service)

3-S5

wil not accurately measure site

' productivity. In some cases it may be
difficult to find enough site trees on the .
property to accurately détermine
productivity. If insufficient dominant
trees exist on the property to determine
the site index, site-trees may be selected
from adjacent properties with the same |
aspect, elevation, and soil type,

Ifthe parcel is a forest site and no
trees are available - for site .index
calculations, or if the site index cannot be
determined accurately from the existing
timber in the area, them scil survey
methodology will be required to
accurately assess the site productivity. To
map the area and provide site specific data
that is more accurate than the USDA Soil
Survey will require the landowner to
employ- a soil scientist to do a higher
intensity soil survey. The qualifications
and procedures for conducting such a
survey are contained in OAR 603-80-
0040 (3). This survey must provide
detailed information on the soil types
represented on the property.

General Rules for Selecting Site Trees

1 If possible, use the species that
dominates the area. Height from
15 to 20 dominant and co-
dominant trees and age counts on
about 10 trees should be sufficient
to determine site index if the area
is homogeneous. Additional plots
will need to be taken to represent
different soil types and aspects
across the property.

2. You may select site trees of
different species as long as they
use the same site table.
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Site index should not vary by
more than 20 or 30 between site

trees (as indicated on each site °

table), unless the difference can be
explained by actual site variation.
Use the site index tables below to
compare Site measurements,

If you select Douglas-fir or grand
fir site trees use the site tree
selection method for King's
Douglas-fir table, outlined below.
For other site tree species, use the
site tree selection criteria for other
species.

Method for Selecting Site Trees for

King's Site Index Table
(Use for Douglas-fir and grand fir)

I.

Within the plot area, locate an
approximately circular area that
encompasses 25 trees (the "site
index clump") and that is
representative of the site being
sampled. When there is a choice,
favor well-stocked areas over
sparse areas. When counting
trees, include only Douglas-fir
with normally-formed tops; do not
include understory trees that are
both younger and shorter than the
general crown canopy.

Of these 25 trees, select the 5 with
the largest dbh as site trees.

Any site tree with a clear history
of suppression should be rejected,
and the next largest tree selected
if it is suitable. However, you
may select a suppressed tree over
a shorter, suppression-free tree of

the same age.

If'a 25-tree clump is not available,
a smaller clump may be used.
You should still limit the site tree
subsample to the 1/5 of the trees
in the clump with the largest dbh
unless this gives you less than
three site trees,

Method for Selecting Site Trees for Other

Site Index Tables

1.

. Select trees that are or have been

free from suppression for their

. entire lives, A tree that has been

suppressed will have closely-
spaced annual growth rings on all
or part of its increment core.

"Select dominant trees.

Trees less than 50 years old are
undesirable if older trees are
available. For pondercsa pine,
trees 60 to 120 years old are most
desirable,

Site trees should be evenly
distributed across the plot area.

. Select trees that show no signs of

top-out, such as ¢rooks or forks,
unless these trees are taller than
no -formed trees of the same
dbh.

If no suitable site trees are
available from the property, select
dominant trees from a nearby area
with the same general aspect,
elevation, and soil type. Note the
Jocation of the site trees inyour report.
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Site Tables:

Depending on the species of site
tree selected, use the appropriate table to
determine site index.

1. King's Dogg!g,s;ﬁr table. Use for
Douglas-fir and grand fir,

2. Bames western_hemlock table,
Use for western hemlock and

Sitka spruce.

3. Meyer's ponderosa pine table,

Use for ponderosa pine and
Jeffrey pine. Use this table when
in stands that are predominantly
pine, or when pine site trees are
all that are available (except in the
Willamette Valley).

Published by:

Oregon Department of Forestry
Resource Planning Office

2600 State Street

Salem, Oregon 97310

How to use site tables;
The following site index tables

~ are "upper limit tables." This means that

when a tree height indicates a site index
that falls between two site indices listed

"you should use the higher one. Example:

Site tree is Douglas-fir, 75 years old at

breast height, 115 feet tall King's
Douglas-fir site index table indicates that
a height of 115 feet at age 75 falls
between site index 80 and 90. Site index
is therefore 90.

To Order Copies of This Publication
Call or Write:

Oregon Department of Forestry
Resources Planning

2600 State Street

Salem, Oregon 97310
503-945.7411
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FOREST PRODUCTIVITY ANALYSIS éi '" B! i

Brad Ogle a:lrMark cﬁilds {0 "Z {q 4&

SUBJECT PARCEL: ASSESSORS MAP NO. 18-04-11
Tax Lots 303 & 304, totalling +113.76 acres.

I. INTRODUCTION

An evaluation of the site, as described above, from a timber productivity ‘and income
producing standpoint is reviewed in this analysis. The analysis will determine if:

1) The subject property produces less than 85 cu. ft./ac/yr. of conifer timber volume.
This has been determined by Lane County to be the measuring parameter for marginal
soils.

2) The income generated averages less than $10,000/year; based on 1978 through 1983
log prices. If this is the case, the property meets the following statutory test for Marginal
Lands: ORS 197.247 (1)(a) "The proposed marginal land was not managed during three of
the five calendar years preceding January 1, 1983, as part of a ... forest operation capable
of producing an average, over the growth cycle, of $10,000 in annual gross income.”

The above figures can be calculated by:

1. Using actual cutout data from when any logging was done on the parcel.

2. Using a combination of the 1) Lane County Soil Ratings for Forestry & Agriculture
(August, 1997), 2) U.S. Dept. of Agriculture SCS Data, as presented in the Soil Survey
of Lane County Area, 3) Lane County Soil Ratings taken from the Office of the State
Forester Memorandum (Feb. 8, 1990 General File 7-1-1) and 4) estimates of growth from
the CMAI (Culmination of Mean Annual Increment) FOR DOUGILAS-FIR Table and the
Empirical Yield Tables for the Douglas-fir Zone, Washington Department of Natural
Resources by Charles Chambers and Franklin Wilson.

II. SITE INFORMATION

The subject parcel is 113.74 acres in sizé, with 11.8 acres in B.P.A. easement corridors
(see Exhibit 1). The site aspect is south to southwest with slopes of 10-45%. Grasses,
blackberry, poison oak and scrub white oak cover most of the property, with exposed
bedrock, broken rock and cobbly soils prevalent throughout the parcel. There are also
scattered Douglas-fir. ponderosa pine and incense cedar, left from previous logging
activities. An LCOG soil survey confirms SCS map data, which shows the parcel is
composed of seven different soil types (see Exhibits 2 and 3)- Over half of the property
(=69.8 acres) is underlaid with Philomath silty clay (Soil Type 107C) and Philomath
cobbly silty clay (Soil Type 108F). These soil types are extremely poor for growing
conifers. The remaining portions of the parcel are underlaid with Dixonville-Philomath.
Hazelair complex (Soil Types 43C and E), McDuff clay loam (Soil Type 81D), Panther
silty clay loam (Soil Type 1020). Ritner cobbly silty clay leam (Soil Types 113C, E and
G) and Steiwer loam (Soil Type 125C). Of these soil types, only the McDuff clay loam
and Ritner cobbly silty clay loam are good soils for growing conifer, and these particular
soil types only cover approximately 19 acres of the entire parcel.

@ |
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The Lane County Soil Ratings for Forestry and Agriculture (see Exhibit 4) show a 100 vear - .

* site i tyfor only twgcs) of these soil types, the McDuff clay loam apd the Ritner
- - cobbly silty clay loam. A cu.ft./ac./yr. figuie is also shown for these two soil types; only

" a cu.ft/acfyr. figure is shown for the Dixonville-Philomath-Hazelair complex, itdoeanot = -

have a site class rating. The remaining soil types are very poor conifer growmg soils and
are not assigned any forestland site class rating, in the Lane County Soil Ratings. The
cu.ft./ac./yr. growth, for these soil types, was obtained from the soil ratings shown in the
Office of the State Forester Memorandum (see Exhibit 5). All of these soils are incapable
of producing 85 .cu.fi./ac./yr., the parameter used by Lane County for determining
marginal soils. '

OI. RESULTS OF PRODUCTIVITY AND INCOME CALCULATIONS
CUBIC FEET PER YEAR PER ACRE GROWTH

The parcel was logged over the last ten years, before the current owners. purchased the
property. They have no records of the amount of timber removed. Therefore, the

- calculations of growth were taken from the tables cited above and the potential income
“ calculated from theses figures. In order to obtain a yearly growth figure, in cu.ft/ac. for

. the entire parcel, the production potential of the different soil types was first calculated for
‘the acres within each soil type. This will give a weighted figure for each soil type and can
then be divided by the total acres for an overall average. These calculations are shown

below. . .
Soil Type Acres -Cu.Ft/Ac/Yr, >.CuFt,

43C Dixonville-Philomath-Hazelair complex ~ 6.64 54 CuFt/Ac. 358.56 Cu.Ft.
43E Dixonville-Philomath-Hazelair complex 44 63 CuFt/Ac. 27.72 CuFt

" 81D McDuff clay loam 5.60 158 CuFt/Ac. 884.80 Cu.Ft
102C Panther silty clay loam "14.68 45 CuFt/Ac. 660.60 Cu.Ft.

. 107C Philomath silty clay 39.61 45 Cu.Ft/Ac.1,782.45 Cu.Ft.
- 108F Philomath cobbly silty clay 30.20 45 Cu.Ft/Ac.1,359.00 Cu.Ft.
113C,E & G Ritner cobbly silty clay loam 1338 149 Cu.Ft./Ac.1,993.62 Cu.F,
125C Steiwer Ioam 3.19 30 CuFt/Ac. 95.7 Cu.Ft.
Totals 113.74 . 71,162.45 Cu.Ft.

= Average Growth Potential — 113.74 Acres + 7,162.45 Cu.Ft. = 62.97 CuFt/Ac/Yr.

: AVERAGE GROSS ANNUAL INCOME GENERATED_PE.R YEAR THROUGH A
COMPLETE ROTATION . . :

Since no cutout records are available, the Empirical Yield Tables were used to obtain total
. 1mlum-f: per acre in scpbner boarc_l feet volume, the measurement needed in order to

as the standard, by a consensus of the Board of Commissiorers in March 1997, and is
included in the Supplement to the Marginal Lands Information Sheet.
-9
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Once a total volume at harvest age has been calculated, the average gross annual income can”" -

be found by dividing the total revenue at the time of harvest by the number of years in the L

. rotation. Since the Empirical Yield Tables are based on Douglas-fir volu_mes,_Douglas-,ﬁ_r ST
log prices were used. This should also give the highest fignre because Ponderosa pine has -

never been worth as much as Douglas-fir and incense cedar has only recently approached

Douglas-fir prices.

Using industry-recognized price information from the Oregon State, Department of Forestry
‘Quarterly Report of Douglas-fir log prices for 1983, the gross worth of a fully stocked
stand on this parcel can be calculated, for the time period required by the Marginal Lands
Statute ORS 197.247 (1)(a). By calculating a gross worth based on a fully stocked stand
-of Douglas-fir, 2 maximum gross worth scenario for the applicant can be shown.

" CALCULATIONS:

- Site Index Ratings from Tables (see Exhibits 6, 7 and 8)
100 Year 50 Year
Site Index Site Index
"McDuff clay loam . 112 98 | e
Ritner cobbly silty clay loam 107 : 95 V3

Dixonville-Philomath-Hazelair complex - no Site Index given due to multiple soil types

Panther silty clay loam - poorly suited for conifer growth, no Site Index given
Philomath silty clay - poorly suited for conifer growth, no Site Index given
- Philomath cobbly silty clay - poorly suited for conifer growth, no Site Index given
Ritner cobbly silty clay loam - poorly suited for conifer growth, no Site Index given
“Steiwer Ioam - poorly suited for conifer growth, no Site Tndex given

The soil types above which have no Site Index given were assigned a Site Index in order to
- obtain a growth figure from the Empirical Yield Tables. This was accomplished by
comparing the Cu.Ft./Ac/Yr. figures shown in the Lane County Soil Ratings for Forestry -

.. site class shown on the tables. Therefore, for the purposes of this analysis, the volume
. figures from the lowest site class shown on the tables, Site Class 70, will be used for these
five soil types. This will actually show a higher volume projection than could be expected .
011]1 the ."];lt;%, but will serve the purpose needed for this analysis. These calculations are
shown below. - "

. M_cDuff'clay loam - 5.6 acres @ 19,019 bd.ft fac.* = ' 106,506 bd.ft.
Ritner cobbly silty clay loam - 13.38 acres @ 17,591 bd ft fac.* = 235,368 bd.ft. - -
Remaining soil types - 94.76 acres @ 8,115bd fi/ac.*= . . 768.977 bd.ft.

Total : ' 1,110,851 bd.ft.-
*See Exhibit 9. '
-3-
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A 50 year old stand on this site should have approximately 40% 2 SAW, 50% 3 SAW ind . "
. 10% ISAW. If anything, these grade estimates err on the high side. In all probability .. -~ .
- there would be less 2 SAW and more 4 SAW. “However, these figures are used to
represent the highest possible log price scenario for the applicant. -

Total Volume - 1,110.85 MBF (thousand board feet)

444.34 MBF of 2 SAW @ $255/MBF** $113,307

555.43 MBF of 3 SAW @ $215/MBF** 119,417

N 111.08 MBF of 4 SAW @ $200/MBF** - 22216
Total Projected Gross Revenue - - $254,940

**See Exhibit 10.

AVERAGE GROSS INCOME -- $254,940 + 50 YEARS = $5,099/YEAR

. IV. CONCLUSION

The analysis presented shows conclusively that this property will not support a
merchantable stand of timber, of sufficient production capability, to meet or exceed the
Marginal Lands Income test: -

1) The subject property produces less than 85 cu. ft./fac./yr. of conifer timber volume; only =
62.97 cubic feet. The above mentioned figure has been determined by Lane County to be
measuring parameter for marginal soils,

2) The estimated gross income based on a 50 year rotation for the 113.74 acre site would
have been $254,940 in 1983. The average annual gross income would have been
$5,099/year.” Because $5,099 is less than $10,000/year, the property meets the following
statutory test for Marginal Lands: ORS 197.247 (1)(a) "The proposed marginal land was
not managed during three of the five calendar years preceding January 1, 1983, as part of a'
... forest operation capable of producing an average, over the growth cycle, of $10,000 in

" annual gross income." - Co ' '

. In'summary, I find from the specific site conditions present, empirical yield tables, SCS
~ data, Lan¢ County Data and experience with similar lands, that this property is ill suited to
the production of timber and use as'land for forestry purposes. It is my opinion that this
parcel should be classified as marginal land. o . '

Sincerely, .




870 Fox Glenn Avenye

. C aei . Fugene Oregon 97405
v 'Mcao:: < Lﬁacfg%gg‘o .. Phone: (541) 344.0473
- _ _ FAX: (541) 344.7791
FOREST PRODUCTIVITY ANALYSIS . EXHIBIT P
_ for - FORESTER’S REPORT

. B:?ad Ogle and Mark Childs ' ‘ 0 r . 6",&
SUBJECT PARCEL: ASSESSORS MAP NO. 18-04-11 k_ |
Tax Lots 303 & 304, totalling +113.76 acres. ” ' : {
. wmovvcmon ExHiBr

An evaluation of the site, as described above, from a timber productivity and income
producing standpoint is reviewed in this analysis. The analysis will determine if:

1) The subject property produces less than 85 cu, ft/ac./yr. of conifer timber volume.
This has been determined by Lane County to be the measuring parameter for marginal
soils, ’ .

2) The income generated averages less than $10,000/year, based on 1978 through 1983
log prices. If this is the case, the property meets the following statutory test for Marginal
Lands: ORS 197.247 ( 1)(a) "The proposed marginal land Was not managed during three of
the five calendar years preceding January 1, 1983, as part of a ... forest operation capable
of producing an average, over the growth cycle, of $10,000 in annual £ross income.™

The above figures can be calculated by:

(August, 1997), 2) -U.S. Dept. of Agriculture SCS Data, as presented in the Soil Survey

of Lane County Area, 3) Lane County Soil Ratings taken from the Office of the State

Forester Memorandum (Feb. 8, 1990 General File 7-1-1) and 4) estimates of growth from’
the CMAI (Culmination of Mean Annual Increment) FOR DOUGLAS-FIR Table and the

Empirical Yield Tablés for the Douglas-fir Zone, Washington Department of Natural
Resources by Charles Chambers angd Franklin Wilson. '

Ii. SITE- INFORMATION

The subject parcel is 113.74 acres in size, with 11.8 acres in BPA, easement corridors .
(see Exhibit 1). The site aspect is south to southwest with slopes of 10-45%. Grasses,
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The Lane County Soil Ratings for Forestry and Agriculture (see ExHibit 4) show a 100.year

. site ¢ ing for only two of these soil. types, the McDuff clay loam-and the Ritner
cobbly silty.clay loari. A cu.ft/ac/yr. figure is also shown for these two soil types; ‘only

. acuft/acfyr. figure is shown for the Dixonville-P omath‘-Haz_ela:.r cqmple:_:-, it doea not
- Have.a site class rating. The remaining soil types are very poor conifer growing soils and
are not assigned any forestland site class rating, in the Lane County Soil 'Ratmgs.__ The
cu.ft./ac/yr. growth, for these soil types, was obtained from the soil ratings shown in the

- Office of the State Forester Memorandum (see Exhikbit 5). All of these soils are incapable
of producing’ 85 cu.ft./ac./yr., the parameter used by Lane County for-determining

IL RESULTS OF PRODUCTIVITY AND INCOME CALCULATIONS
CUBIC FEET PER YEAR PER ACRE GROWTH '

The parcel was logged over the last ten years; before the current owners purchased the
property. They have no records of the amount of timber removed. Therefore, the
calculations of growth were taken from the tables cited above-and the potential income
calculated from theseg figures. In order to obtain a yealy growth figure; in cu.ft/ac. for
the entire parcel, the prodnction potential of the different soil types was first calenlated for
the acres within each soil type. ‘This will give a weighted figure for each soil type and can
-then be divided by the total acres for an overall averagé. These calculations are shown

below. ; . _ . - —_—
Soil Type © - " .- -Actes CuFi/Ac/Yr, = SCuFe

43C Dixonville-Philomath-Hazelnir complex  6.64 54 CuFt/Ac. 358.56 CuFt.
* 43E Dixonville-Philomath-Hazelair complex 44 63 CuFt/Ac. - 27.72 CaFt.
81D McDuff clay Joam - ' 5.60° 158 Cu.Ft/Ac. 884.80 CuFt.

102C Panther silty clay loam - 14.68 45 CuPt/Ac. 660.60 CuFt
107C Plijlomath silty clay _ 39.61 45 CuFt/Ac. 1,782.45 CuFt. .
108F Philomath cobbly silty clay 3020 45 CuFt/Ac.1.359.00 CuFt -

-113C, E & G Ritnér cobbly silty clay loam  13.38 - 149 Cu:Ft/Ac. 1,993.62 CuFt
125C Steiwer loam ' 3.19 . 30 Cu.Ft/Ac.__. -95.7 CuFt.

Totals T 11374 T 716245 CuFt .
Average Growth Potential — 113.74 Aérés 7,16245 Cu.Ft. = 62.97 CuFt/Ac/Yr,

AVERAGE GROSS ANNUAL INCOME GENERATED PER YEAR THROUGH A
COMPLETEROTATION- .- B A

McArdle's 100 year site index rating, these ratings must be coniverted first. Using the 50
year Site Index ratings, for each different soil type, the volume per acre for each soil type
can be calcu]ated.‘.Adding all the soil types together will give a total for the entire parcel
A smtybjlfear ::ttianon (grov;thh;s cycle 1to -ﬁnal]ﬁharvest) Was used, this time span being a -
Ieasonable rotation age on this site class, which is ve OF. A 40 to-50 i taty
would be used on a better site class, ' oot & : ? Jar rofetion

. -2-
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e . _ p ) : i 870 Fox Glenn Avenue
- : § _ : ~ Eugene, Oregon 97405
. Marc E. Setchko : 5‘ 3 . Phone: (541) 344-0473

CONSULTING FORESTER FAX: (541) 344-7791

Once a total volume at harvest age has been calculated, the average gross annual income can -
- be found by dividing the total revenue at the time.of harvest by the number of years in the ,
rotation. Since the Empirical Yield Tables are based on Douglas-fir volumes, Douglas-fir
- log prices were used. This should also give the highest figure because Ponderosa pine has
néver been worth as much as Douglas-fir and incense cedar has only recently approached -

Douglas-fir prices. .

- Using industry-recognized price information from the Oregon State Department of Forestry
Quarterly Report of Douglas-fir log prices for 1983, the gross worth of a fully stocked
stand on this parcel can be calculated, for the time period required by the Marginal Lands
Statute ORS 197.247 (1)(2). By calculating a gross worth based on 2 fully stocked stand
of Douglas-fir, a maximum gross worth scenario for the applicant can be shown. -

CALCULATIONS:
Site Index Ratings from Tables (see Exhibits 6,7 and 8)
' 100 Year 50 Year
Site Index Site Index
McDuff clay loam 112 98
Ritner cobbly silty clay loam : 107 95

Dixonville-Philomath-Hazelair complex - no Sit¢ Index given due to multiple soil types.

Panther silty clay loam - poorly suited for conifer growth, no Site Index given
Philomath silty clay - poorly suited for conifer growth, no Site Index given

. Philomath cobbly silty clay - poorly suited for conifer growth, no Site Index given :
Ritner cobbly silty clay Ioam -~ poorly suited for.conifer growth, no Site Index given - -

" Steiwer loam - poorly suited for conifer growth, no Site Index given

The soil types above which have no Site Index given were assigned 2 Site Indéx in order to

- obtain 2 growth figure from the Empirical Yield Tables. This was accomplished by

. comparing the Cu.Ft./Ac./YT. figures shown in the Lane County Soil Ratings for Forestry: - .
and Agriculture or the Lane County Soil Ratings taken from the Office of the State Forester

- Memorandurn (see calculations shown in previous section) with the Co.Ft/Ac./Yr. figures
shown in the CMAI (Culmination of Mean Annual Increment) FOR DOUGLAS-FIR
Tables. From these comparisons it can be seen that the Cu.Ft./Ac./Yr. figures, for the five
soil types not assigned a Site Index, do not even equal the figures shown for the lowest
site class shown on the tables. Therefore, for the purposes .of this analysis, the volume
figures from the lowest site class shown on the tables, Site Class 70, will be used for these .
five soil types. This will actually show a higher volume projection than conld be expected
on the site, but will serve the purpose needed for this analysis, These calculations are

shown below. '
McDuff clay loam - 5.6 acres @ 27,953 bd.ft./ac.* = 156,537 bd.ft.
. Ritner cobbly silty clay loam - 13.38 acres @ 26,012 bd.fi.fac.* = 348,041 bd.ft.
Remaining soil types - 94.76 acres @ 12,572 bd.ft Jac.* = 1.191.323 bd.fi.
Total - | | 1,695,901 bd.ft.
" *See Exhibit 9. - ' '

-3.
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A 60 year old stand on this site should have approximately 40% 2 SAW, 50% 3 SAW and . .
10% 4 SAW. If anything, these grade estimnates err on the high side. In all probability
there would be less 2 SAW and more 4 SAW. However, these: figures are-used to-
represent the highest possible log price scenario for the applicant. - ) T e

Total Volume - 1,695.90 MBF (thousand board feet)

678.36 MBF of 2 SAW @ $255MBF** - $172,982
| 847.95 MBF of 3 SAW @ $21S/MBF** 182,309 _
169.59 MBF-of 4 SAW @ $200/MBF** . 33918
Total Projected Gross Revenuve ~- | " $389,200

**See Exhibit 10.

AVERAGE GROSS INCOME ~ $389,209 + 60 YEARS = $6.487/YE, R

IV. CONCLUSION

The analysis p';eseniéd shows conchusively-that this property will not suﬁ_port- a .
merchantable stand of timber, of sufficient production capability, to meet or exceed the -
Marginal Lands Income test: . - . '

1) The subject property produces less thar 85 cu. ftJacAyr: of conifer timber volume; only

2) The estimated gross iriconie based on a 60 year rotation for the 113.74 acre site would " .
have been $389,209 in"1983." The average. annual gross income would have been .
$6,487/year. Because $6,487 is less than $10,000/year, the property meets the following --
statutory-test for Marginal Lands: ORS"197.247 (1)(2) "The proposed marginal Jand was -
not managed during three of the five calendar yearspreceding January 1, 1983, as part of a

In summary, I find from the specific site conditions present, empirical yield tables, SCS - .
data, Lane County Data and experience with similar lands, that this property is ill suited to

the production of timber and use as land for forestry puiposes. It is my opinion thiit this -.
parcel should be classified as marginal land, : - . : - '

Ml f

-4-
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EXHIBIT 6

Current log prices
Compared to 1983 prices for selected grades

Source:
Oregon Department of Forestry
Forest Management Division, Salem

503-945-7381
http:/iwww.odf state.or.us/divisions/management/asset_management/logprices/logP404. HTML

LOG PRICES
Domestically Processed Logs
(Delivered to a mill; "Pond Value")

2004 4th QUARTER

REGION 1 - NORTHWEST OREGON &

WILLAMETTE

Species & Grade 4th QUARTER 2004 Setchko x 1983 price
Douglas-Fir POND VALUE 1983

1p $ 1050

2P § 925

3P 5 770

SM $ 695

28 $ 615 $ 255 2.41
38 $ 585 $ 215 2.72
4S $ 540 $ 200 2.70
35(12"+) $ 290

sC $ 235

Utility $ 55



dse'govddD 0 AuemaTerem 19558 juomneSeuenl/SUOISIAIP/ST'JO 91E)5 JPo° Mmm /7 dny
«aNBA puod,, [T © 0] paIdATSp ‘ToNewLION] FUIfess » 991 307 ‘s9jes Jaqun] JQO :20MmOS |

$09

0ss

1344

Ses

099

019

06S

069

0LL

SOL

o¥L

Y4

06t

g9t

06

09t

§6T

1) 4

0sc

14 74

§SC

86C

€0

0

10

00

66

86

L6

96

$6

¥6

£6

(43

16

06

68

88

L8

98

$8

¥8

£8

(enswme[jIpg 2 U0Sa1() 1samiIoN) 1 uoiSey ‘eureny) 151 ‘Sg oprId ‘I se[3no(

F007-€861 SHOTHd D01

L LISIHXA




SUPPLEMENTAL MEMO

Date of Memo: May 31, 2005
To: Lane County Planning Commission
From: Jerry Kendall/Associate Planner (682-4057) o K COUNTY
Re: PA 04-6092: Plan Amendment & Zone change to
Ma_rgmal Lands for K. Dzhlen LAND MANAGEMENT DIVISION
http/fwww.LaneCounty.org/PW_LMD/
I Background

The evidentiary hearing by the Planning Commission for this item was held on February 15th.
Because of the submittal of new materials at the hearing, the Commission closed the public
hearing and granted a continuance request, leaving the record open until March 15. During this
open record period, materials were entered into the record which contradicted information
provided in the original submittal. For example, it became apparent that the former owner (Art
Moshofsky) also owned the 67 acre tax lot adjacent on the east, tax lot 1300 of Map 18-03-19, in
addition to the claimed 320 acre subject property, tax lot 300 of Map 18-04-24 (hereafter these
parcels are referred to by tax lot number only). This information triggered the need for additional
analysis by the Applicant, and an extension of the open record period was requested. The Planning
Director granted the Applicant’s request. Parties were notified that the record was left open for
submittal of written materials in the following manner:

Until April 19 for any party to comment on any aspect of the proposal;
Until May 10 for any party to comment on materials that came in during the period
above;

*  And, until May 24 for the applicant’s final rebuttal.

The record closed as of May 24. The Planning Commission will deliberate on June 7.

All of the above materials, which include those provided or mentioned to the Commission at the
hearing, are attached as exhibits to this report, 16 in all. The exhibits are in chronological order of
receipt, the earliest (#1) on top. Also included for reference as Exhibit #17 is the 1997 Board
guideline for evaluating Marginal Lands applications. This exhibit was part of the original
application submittal. .

IL. Submittal Highlights

Contiguous Ownership

During the initial open record period, staff discovered that the subject parcel, tax lot 300, was the
subject of a rezone application in 1982. Refer to exhibit #8. The owner at that time, Mr. Art
Moshofsky, sought to rezone tax lot 300 from F-2, Forest Land to an agricultural zoning of A-2,
Agriculture District (the phraseology of the zones may sound a bit unfamiliar, as the “updated”
zones of the Rural Comprehensive Plan were not in place unti! Plan acknowledgement in 1984).

The rezone application states that 25 head of cattle were run on the parcel, leased to a Mr. Minty,
and that the adjacent tax lot 1300 to the east, which Mr. Moshofsky also owned, was “...used as
part of the total cattle grazing cperation” (p.1). The rezone submittal further states (p.4) that
“[T]he lessee of the subject property, Mr. Minty, operates the C&M Livestock Company and is an
experienced rancher with years of cattle grazing experience. Mr. Minty has chosen to lease this
property because gf its suitability for farm use and his operations (emphasis added) are conducted
according to accepted farming practices™.

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT /7 125 EAST 8TH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING (541} 682-3823 / PLANNING (541) 682-3807/SURVEYORS (541) 682-4195/COMPLIANCE (541) 682-3807/ON-SITE SEWAGE (541) 682-3754

ﬁ 30% Post-Consumer Content

Peetl ! - )5S



The rezone application (p.2) also states that “.. .this property has been used for farm use as defined
by ORS 215.203”, apparently contradicting the affidavit dated December 17, 2003 by Mr.
Moshofsky (this affidavit is located within attached exhibit #13).

As shown in the email attached to Exhibit #8, the Applicant was alerted of this rezone and
solicited for comments.

In response, (see Exhibit #13, p.3), the Applicant offers an updated affidavit dated March 15,
20035, in which Mr. Moshofsky clarifies the earlier affidavits by stating that the “...purpose in
allowing the grazing was to create an activity and human presence on the property in our
absence”, and further states that the “.... Congideration received for allowing the grazing was the
activity and presence and annual fence repair...”, which “...never exceeded $1000 in annual
value”. None of the affidavits make reference to the 67 acre tax lot 1300. Mr. Moshofsky goes on
to state that the “subject property” was not managed “...as part of a farm operation capable of
producing $20,000 in annual income”.

In the final rebuttal (Exhibit #16), the Applicant states that they “...continue to rely on the 1997
interpretation which provides that all operations on contiguous property must be analyzed in the
income calculations”. The interpretation referred to is a guideline provided by the Board of
Commissioners, and is found attached as Exhibit #17.

The Applicant also addresses this issue in the aforementioned Exhibit #13 (p.3). In arguing that
the farm and forest operations analysis should be limited only to the subject property and any
contiguous property in the same ownership, thereby excluding the need to examine nearby but not
contiguous properties, the Applicant quotes from the 1997 guideline: “...the law creates a general
presumption that all contiguous land owned during 1978-82 was part of the owner’s ‘operation™.
What the Applicant does not explain is the context in which that quote is found. See Exhibit #17,
page 1, under “Issue 3”. This issue does not raise the scenario presented in the current application,
but instead responds to the question as to whether a parcel split off from a larger parent parcel
should be considered as part of the farm/forest operation. The situation in the present application,
that is, as to whether an examination of non-contiguous properties which were part of the farm or
forest operation, need be considered, has, to staff’s knowledge, never been raised in previous

Marginal Lands applications.

The record is clear that both tax lots 300 and 1300 were leased for the raising of at least 25 head
of cattle annual by the owner of the “C&M Livestock Company”. The record is also clear that the
subject property was leased by the company “...because of its suitability for farm use and his
operations” (“his” referring to Mr. Minty). This may be read to imply that the C&M Livestock
Company conducted farm operations elsewhere. ORS 197.247(1)(a) does not limit the farm/forest
operation to that conducted by the former owner, nor does it limit the inquiry to contiguous
property (refer also to Exhibit #15, p.2, in which Mr. Just cites ORS 174.010 pertaining to the
general rule for the construction of statutes). Staff would have appreciated a discussion by the
Applicant concerning the nearby farm operations (or lack thereof) by the C&M Livestock
Company. The file record contains no discussion about attempts to contact the company.

Staff agrees with the opponent Mr. Just in that the $1000 annual “consideration” paid for use of
the property does not respond to the question raised by ORS 197.247(1)(a), that is, whether or not
the “...proposed marginal land was not managed ....as part of a farm operation that produced
$20,000 or more in annual gross income...”. The Applicant appears to have failed to carry the
burden of proof in repards to this standard.

In Exhibit #11, Mr. Just has provided evidence that Mr. Moshofsky was part owner of the Fort
Hill Lumber Company from 1961-1991. Mr. Just contends that the (900,000 board feet) timber
harvest which occurred on the subject property in 1990 was “...in fact part of an extensive
Moshofsky timber operation during the relevant period”. However, staff notes that the record
contains no documentation that the 1990 harvest was performed by the Fort Hill Lumber



Il

Company. Exhibit #1 includes DOF/Dept. of Revenue information for the 1990 harvest that does
not list the company on the notice. With no straightforward evidence that the 1990 harvest was
conducted by the company, coupled with Mr. Setchko’s forest income analysis concluding that
both tax lots were only capable of generating $7,447 annual gross, staff fails to conclude that there
is a reasonable expectation that the two tax lots were part of a larger forest operation during 1978-
82.

Forest Income

Regarding the $10,000 forest income standard, Mr. Just maintains that current timber prices

should be utilized, that a 60 year harvest cycle is more appropriate then the 50 year cycle

employed by the applicant, that the Applicant failed to use DOF approved methodology, etc.

While staff agrees that on appeal, LUBA will give no deference to the county in the interpretation -
of state law, the Applicant has followed the 1997 Board guideline (Exhibit #17) in using a 50 year
cycle, 1983 prices, and employed Mr. Setchko for an “...on site evaluation....weightier evidence

than published data”. The Applicant has followed the Board guideline in these regards.

Miscellaneous items

Other objections to the applicant’s analysis do not appear to have much validity. For example, see
Exhibit #1 regarding aquifer concerns. The Applicant’s aquifer study, while deemed to contain
methodologically deficiencies, has been supported in its conclusion of adequate water by the State
Watermaster's Office in an email previously provided and part of the file record.

Other objections by opposing parties appear to have been adequately addressed in the file record.
Conclusion

Staff maintains that the Applicant has failed their burden of proof in addressing the farm income
standard of ORS 197.247(1)(a), in that no discussion of other nearby farm operaticns conducted
by the C&M Livestock Company is on record. If the Planning Commission agrees, than a
recommendation for denial of the proposal is warranted.

Attached Exhibits (dates reflect when the material was received):

2-10-035, letter opposed, M. McMillen, w/attachments—35pp.
2-14-035, letter opposed, S. Wolling—1p.

2-15-05, well log data, A. Gemmell—2pp.

2-15-05, Applicant’s letter, w/attachments --21pp.
2-15-05, letter opposed, L. Segel/1000 Friends—3pp.
2-22-05, letter opposed, J. Just, w/attachments—27pp.
2-22-05, neutral letter, C. & M. Bowers—2pp.
2-23-05, staff submittal, 82 rezone request—I14pp.
2-23-05, letter opposed, I. Just, --2pp.

10. 2-23-05, letter from 15 neighbors—2pp.

11, 2-28-05, letter opposed, J. Just, w/attachments—12pp.
12, 2-28-05, letter opposed, J. Petit—Ip. :

13. 4-19-05, Applicant’s letter, w/attachments—21pp.

14. 4-19-05, letter, D. DuPriest, for A. Gemmell—1p.

15. 4-21-05, letter opposed, J. Just—3pp.

16. 5-24-05, Applicant’s final rebuttal—3pp.

17. 1997 Board guideline on Marginal Lands—2pp.
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 Hendrickson Well Drilling, Inc.

77483 South 6th Street
Cottage Grove, OR 97424

© (541) 942-0843 FAX (541) 767-9820 -

)
~ Invoice
Date | invoice #
91012004 | 7331

. CCB#68857 WWC#1553 DEQ#36884 .

|BliTo Work Performed At LO7 7 Z-
Karen Dahlen 85804 Willamett St. -
1P.0. Box 5687 Eugene, OR 97405 . -
Eugene, OR 97405 st wel)
Terms. Completion Date |  P.O. Number Rep Due Date
9812004 9/10/2004
- Description Quantity . Rate Amount
6" Open Hole Drilling 120 - 1000 1,200.00
|6" Casing 21, 12.00 252.00
Surface Seal - | 200.00 200.00
4" PVC Liner 120 3.00 360.00]
Permit 1 125.00% - 125.00
6" Well Cap 1} - 20,00 20.00
Total - $2,157.00
Payments/Credits $0.00
Balance Due $2,157.00|
Any unpaid balance will accrue interest at a '
rate of 18% per annum or 1.5% per month. ¢ 2 f
PO

qu
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" {JRotuy Ak [[JRotary Mud ElClble IjAnw

.. STATE OF OREGON

(WELLID WL 12617
(START CARD)# {10167

(2) TYPE OF WORK

'WATER SUPPLY WELL REPORT
(ws roquirod by ORS $37.765) :
. Instructions for cocspleting this report are ot the tast paye of this form.
(1) OWNER: Well Number
Name Karen Dahlen
Address 85304 Wilametie St. .
City Bugens _____ Suts OR Zip 97403 _

7] New Well (7] Deepeaing [ Alieration tmpam’mdhm}lehndom
(3 DRILLMETHOD

[TJOther

D:

(?) FROPOSED USE:

bZJ Domestic ElCommiy l:llndutnhl (Jinigation
[JThermal  [llojection  [JLivestock  [JOther

(%) BORE HOLE CONSTRUCTION:
Special Construction spproval [ ] Yes [7]No Depth of Completed Well 120 1t

9 IDCA’I'IONOFWELLbernMuuW..

Coumty Lane Latitude 43 50,555 memm
Township 18 s Rangs_03 w WM.
Section 18 /4 14 ’
TaxLot 1300 Lot Block _ Subdivision
Street Address of Well (or ncarest address)

{i0) STATIC WATER LEVEL: ; '
9 . bedow hand sorface, Datc 804
Artesian pressre . persquarcinch.  Date

(1) WATER BEARING ZONES:

Depth at which water was first found 78"

Explosives used {JYes /INo Type Amount From To Estimated Flow Rake ‘sw:.
- HOLE SEAL 7 a0 150 galivin D
. Dimmeter Frem To Muterial Prem Ts  Backsscpeands
10°. o [1* |Bentonite. [0 l1or- |10 Sacks
[ 19 |140
: ) wzu.l.oc-
Bow was sesd placed: Miod [JA B (Jc  [Op (e Ground Elevation:
M Other Poured : ™
Backfibl placed from 2o R Materiad Material Fom | To | SWL
Geavel placed from R o R Sizeofgave Top Sol . v >
(6) CASING/LINER: Brown Cly 153 03
Dismsctr From To Gamge Siel  Plastic Weded Threadcd | |Blue Gray Sandstone 1z 120°
. Cﬂ'ing‘r +2 19 |2{¢ m By D 0
: JO 4a 4d a
O 0O 0O O
O 0O 04 O
Liner: 4° lo 140° 1 B & 0
- O o o 0.
Fina! location of shoe(s)
{T) PERFORATIONS/SCREENS:
| Pesforations Method Saw -
From ;| Te — Nmasber | Diamicler sre . Cuiny  Limer
Ar (1200 [1m~ (80 |+  [soR2s [ =
4 = - O O i -
a a O
_ O [
(8) WELLTESTS: Minimum testiig time is 1 bour Deate startod_9/3/04 Complcted WE/BA

(nbolded) Water Well Constructer Certification:

C OPump. [Bailer iAi E]A:miau!' ﬁﬂm&ew«tlpufomwdonlhewmmn,dmhn,mahndm

YVield Drawd " Dyill atemn nt e hincomplhncewﬂnﬁngonm well construction standards.
el plimls = o - and inforzmation reporied above are truc to the best of my knowledge
150 total 140 1.7 and

- WWC Number 1800

7 Signed Dete S/8/04 '
Temperature of water 56 - Depth Aricsisn Flow Foond (bonded) Water Well Constructor Certification:
Was a water anzlysisdone? ~ [] Yes By whom T accept responsibility for the construction, or shandonment work
Did any straia contain water ot sultable for intended we? [ Too litle D cwiog s g B 1 corppl e i v vkt gy well
[OJsalty [JMuddy [[JOdor |:|Colomd {1 Other construction mponhmmhbmufmyho:%wheﬁi
Depth of simta: 'WWC Number 9553
Sigoed Due 9B04

ORIGINAL & FIRST COPY-WATER RESOCURCES DEPARTMENT SECOND COPY-CONSTRUCTOR  THIRD COPY-CUSTOMER



~ START CARD R
 NOTICE OF BEGINNING OF WELL CONSTRUCTION ~ FAXE Y } 3 el '
(as reguired by ORS 537.762) R VEYZE

This form must be completed and the original mailed or delivered to the Water Resources Department, 725 Summer Street NE Suite-A,
Salem OR 97301-1271 for all new construction, conversion, alteration, deepening and abandonments. This ongmn.l nust be mailed or
jelivered before work is commenced. A $125 fee shall accompany the original for all new well construction, conversion, and -
leepenings (make checks payable to the Water Redources Department). In addition, the constructor shall provide a legible copy of this
notice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one of the
following methods: (a) by regular mail no later than three (3) calendsir days (72 hours) prior to commencement of work; (b) by hand
Jelivery, during regular office hours before work is commenced; or (c) I:y FAX before work is commmced. If method (c)is used, 2
legible copy of the start card shall &ls6 be mailed or delivered to the region office no later than the'day work is commenced. The Water
Resources Commission fias authority to impose civil penalties for failure to subinit the required $125 fee with the start card, ff failure
lo_submit the §125 feein, a@elx@agmnd for failure to timely submit start cards. :

Owner’snamcandmaﬂmgaddr&es }U‘i"[’f/ Eﬂﬂ“’z“/ PCJ EOX 5é37 _f'-'fxﬁ':':"'-‘.:/-f-"j’g 77“‘05’;
Phone (5= L‘-g sl '

Work
Phone: ( ) ‘ _ .
Type of work: Fee - E&'New Construction - _ No Fee [ Alteration (Repair/Recondition)
Required: [ Conversion Required: []Abandonment Orlg. Start
I Deepening- Orig. Start ‘ . CardNo. ______

: : Card No. o : . o
Proposed Commencement Date: c}/ g Joy

. . ol H
Existing or Proposed Well Depth: __/ 00 / Diametet: ¢ Original Well LD. Label Number: I3

e: - & Domestic O Community (Public System) ~ [lindustriat [ imigation- '

_ [ Thermal |  Injection ] Manitoring O] Other _
Proposed Well Location: ‘ - ' ‘
County LAye Township /| 5) S Range 3 . W Section __ /7 Tax Lot -/ 5¢X)
- North or South East or West” .

114 R ST 1/4 St '.:-"#A’l."! 7."- --‘..,'_‘fl.'ﬁ'ﬂ-n-c‘_._'l;:,'aﬁt\__l'd_ghll-":h\ Ly ':.4.'-'.'-.4--'-. -.-'-' R TI TR L&ngitllde
Street Address of well, ifnot as;igned, nearest address: =

§S 80 wiAMETE KT FsEwE, )

We have read the back of this form a.nd the mformatlon prov1ded is accurate to the best of our knowledge

. /553 :
Owner/Agent Nmne Bonded Water Supply/Monitor Well Constructor Name License No.
WSSOVl L, ARILEA ?/ §/04
Date Signed ) Company * Date Signed

OWNER PLEASE NOTE: This is not a water right application. The owner is responsible for obtalning & water right through
the Water Resources Department, if required. The Oregon Health Division requires plans to be submitted and approved prior
to construction if the well is to be used as a public system.

'~ ADDITIONAL IMPORTANT INFORMATION ON BACK.
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STATE OF OREGON ) :

WA‘T.I.'ER S";Eé‘ﬁ,,“%" REPORT (WELL LD)s L 72678

m&%&&m“uuhﬂm-ﬂﬂ!h (mcm)"lm‘l
(1) OWNER: Well Number (9) LOCATION OF WELL by legal description:

Name Karen Dahisn County Lane umdam Loogitde 1208.489
Addsess 85804 Witametbe St Township 18 Range 03 w W, .
~_State OR Zip 97405 |  Section1® 14 : 14
(2) TYPE OFWORK " - TaxLot 1309 Lot Block Sabdivision
mmwww% Uumcwmmﬂ)nm " Strect Address of Well {or nesrest address) Sume
( oD: i : .
WRomyAlr [ JRotary Mud I:ICdic E]Mp : (19) STATIC WATER LEVEL: = . -
Oower ‘ | = A bedow Sand sorface. " Dele ON4 .
9) PROFOSED USE: | Anesien pressore bopersqaminck.  Dee
@ZDomestic  [JCommunkty . [Jindetrisl  [Jimigation | (i) WATER BEARING ZONES: -
[OJThemal  [injection ™ [JLivesiock [ ]Other _ ,
(5) BORE HOEE CONSTRUCITON: Depth st which water was first found: 89
SpecththDchDNo anlml'CaqiﬂﬁIWeliw n : .
Explosives used [JYes [JNo Type | Froes To Estiowied Flow Rate | SWL
HOLE. SEAL [s0r T3 10 gelimin 25
Dimscter Prom To Malsrial  Prm 0 To | Sacloerpesmds ' :
10 [0 |19 [Bentonite . |0 |15 [9Sacks -
[ 15 200
. : (12) WELLLOG:
Howwassealpiseed:  Method [JA [P [ [Jp [JE Gromnd Elcvation
M Owher Poured : .
Backfill placed fiom o R Mueria Material A | Frm | » [ swi ]
Geaved piaced from B 1o f  Sipeof gravel {TopSclt . o >
(6) CASING/LINER: . , Brown Clay ' s "w
Dismcier Frem To Gomgs Skl Phofic 'Welded Tiweaded | [Biue Grey Sondstons 1w 0 |75
. Casing:&” pr 19 29 \f [ 0O O ) i '
: O O 0O O
O 0O o 0
T O 0O a (W
Liper: 4* o [2000 0O &8 & O
I - 1 O Qo 0
Final locstion of shoe(s) . 1
() PERFORATTONS/SCREENS:
A Perforations Method Saw
[JSereens e : Material____
o e W i e |soRzs . CT IE]'
: o 0O
g O
O O
0 O :
" (8) WELLTESTS: Minimum testiog time is 1 howr Daie started _9VOI04 _ Completed S/ORM4
o ©+ Flowing | (=abesde) Water Wel Coustructer Cerfiticativn:, ;

Orump [Bailer - A [ Asesian that the wotk I performed on the construction, alteration, or sbandonment
S i _omens e | S T S i
.10 total 200 . 1he and bl

' ' . " WWC Number 1800

— , Signed ____ ' Duc OBD4

Temperature of water 58 Depth Artesian Flow Found mm ]

“Wasa waler analysisdone? ] Yes By whom__ | Toccept responsibilk for the consimiction, alteralion, or sbandonment work

Did any straia contain water nol suitzble for intended use?  [] oo litle m%ﬂhfmwwmw

[Salty [IMuddy [JOdor [JColored CJother construction standards. Thmeponhuuemhebmd‘ny and belief.

Deplhnfsu'ala. ' WWC Number 1553
Co- Sipned ___Date 3/0/04

ORIGINAL & FIRST COPY-WATER RESGURCES DEPARTMENT SECOND COPY-CONSTRUC’I‘OR THIRD COPY-CUSTOMER
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Hendrickson Well Drilling, Inc. Invoice

17483 South 6th Street Date | Involce #

Sottage Grove, OR 97424 -

. > 9/10/2004 7332

'541)942-0843 FAX (541) 767-9820

2CB#68857 WWC#1553 DEQ#36884 -

311l To ' Work Performed At £ p7 #: 33

{aren Dahlen 85804 Willamett St. -«

2.0, Box 5687 Eugene, OR 97405

Tugene, OR 97405 Zrd Well ‘

Terms -Completion Date |  P.O.Number Rep Due Date
9/9/2004 - - © 9/10/2004

| Description Quantity Rate Amount

5" Open Hole Drilling 200 10.00 2,000.00

5" Casing | 21 12.00f 252.00

Surface Seal ' 200.00 - 200.00

Permit - 1 125.00 125.00

6" Weli Cap i 20.00 20.00

4" PVC Liner 200 - 3.00 600.00‘
Total $3,197.00
Paymen’elCredité $0.00
Balance Due §3,197_00

Any unpaid balance will accrue interest at a
rate of 18% per annum or 1.5% per month.

3 o
¥ 30,20'0 v

-t

He L



START CARD -

NOTICE OF BEGINNING OF WELL CONSTRUCTION  ~ N) .
(as required by ORS 537.762) .2 WELL
[his form must be completed and the original mailed or delivered to the Water Resources Department, 725 Sumgmer Street NE Suite A,
3alem OR 97301-1271 for all neéw construction, conversion, alteration, deepening and sbandonments. This original must be mailed or
lelivered before work is commenced. A $125 fee shall accompany the original for all.new well construction, conversion, and
ieepenings (make checks payable to the Water Resources Department). In addition, the constructor shall provide a legible copy of this
10tice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one. of the
following methods: (a) by regular mail no later than three (3) calendar days (72 hours) prior to commencement of work; (b) by hand
lelivery, during regular office hours before work is commenced; or (c) by FAX before work is commenced. If method (c) isused,a
legible copy of the start card shall also be mailed or delivered to the region office no later than the day work is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $125 fee with the start card, for failure

to submit the $125 fee in a timely manner,.and_fn;:fnilm'e.j.o timely submit start cards. « ".«-, ., - ] s
——— ey e - N E e R e . ) - -~ a, ) . - . ) - -y
Owner’s name and mailing address: _KAREN Qwecd/ P 0. Rox Ss&81 Fupeviz of G149
Home ., - .
Phone: ( > ‘') H31— 3841
Work
Phone: ( )
Type of work: Fee _ E(New Construction No Fee ] Alteration (Repair/Recondition)
Required: [ Conversion Required: [JAbandonment Orig. Start
O Deepening Orig. Start CardNo. ___
) o Card No.
Proposed Commencement Date:. c/ / yi / o4 -
. T . . ITi S . -,
Existing or Proposed Well Depth: /00’ Diameter: /4 Original Well I:D. Label Nurober:
Use: Domestic {3 Commuaity (Public System) ] Ingustria [ Frigation
_ O Thermal [ Injection [ Monitoring 1 Other
Proposed Well Location: ' :
Coﬁpfy LAYV = Township /4 S Range 3 - W - Section } 1 Tax Lot 1300 .
North or Scuth East or West T ‘
fa_ T us O fatdes Tt T ihgmdel W T T
Street Address of well, if not assigned, nearest address: . -
85 80H i AmEmE s EUAEME g T7Y6Y
. J . .
We have read the back of this form and the infomaﬁgf} rovided is accyr ta;,to the best of our knowledge.
‘ %; @mf}éon\ )55 32
Owner/Agent Name ) Bon at#SupplyMoniwr Well Constructor Name R License No.
I Mile Ligw  Wiie Al ciei .
Date Signed ' ' Company Date Signed

OWNER PLEASE NOTE: This is not a water right application. The owner is responsible for obtaining a water right through
the Witer Resources Department, if required. The Oregon Health Division requires plans to be submitted and approved prior

to construction if the well is to be used as a public system. .
ADDITIONAL IMPORTANT INFORMATION ON BACK.

*********=I|***************************#**************1‘********Ill_#***************t*t#****************#t*#*****
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Lane County Office * _Ehg ¢, OR 97401 « (541) 431-7059 * fax (541) 431-7078
Central Oregon Office « P.O. Box 8813 « Bend, OR 97708 « (541) 382-7557 « fax (541) 382-7552

‘February 15, 2005

. Lane Coun Planning Commission
125 East 8" Avenue '
Eugene, Oregon 97401

RE: PA 04-6092, Dahlen Marginal Lands Application

Commissioners:

The criteria for the designation of marginal land are set out in ORS 197.247 (1991 edition). The
Staff Report refers also to Lane County guidelines, issued by the Board of Commissioners in

provisions being applied are provisions of state statute, no deference is due or will be given to
local intelpretatiqns of ORS 197.247.!

The following comments address the income test requirements found in ORS 197.247(1)(a),
specifically those requiring that the applicant prove the subject land was not managed during 3 of
the 5 calendar years prior to January 1, 1983 . . . ag part of a forest operation capable of
producing an average of $10,000 in annual gross income over the growth cycle.

- Use Of A 50-Year Growth Cycle
The applicant uses a 50-year growth cycle to Justify their position that the subject property,
identified in the application as 18-04-24 TL 300, is not capable of meeting the income test for
forest operations. The use of a 50-year growth cycle is predicated on a Board Directive in its

“(a) The proposed marginal land was not managed, during three of the five calendar years preceding January 1,
1983, as part of a farm operation that produced $20,000 or more in annual £T0ss income or a forest operation '
capable of producing an average, over the growth cycle, of $10,000 in annual ET0Ss income,

“(b) The proposed marginal land also meets at least one of the following tests:

ok Xk . .

“(C) The proposed marginal land is composed predominantly of soils in capability classes V through VIII in the
Agricultural Capability Classification System in use by the United States Department of Agriculture Soil
Conservation Service on October 15, 1983, and is not capable of producing fifty cubic feet of merchantable timber
Per acre per year in those counties east of the summit of the Cascade Range and eighty-five cubic feet of

merchantable timber per acre per year in those counties west of the swmamit of the Cascade Range, as that term is

defined in ORA 477.001(21).” RECEIVED AT HE ARING pot? "(‘_V}K
P.A. NO.

NATE. ———




)

March 1997 Supplement to Marginal Lands Information Shee, specifically Issue 5 titled:
“What ‘growth cycle’ should be used to calculate gross annual income?”. However, Board
policy does not trump provisions of state statutes, and Lane County interpretation or application
of ORS 197.247 or any of its terms or concepts will be due or receive no deference.” ‘

Further, LUBA has explained that the choice of the phrase “capable of producing” in ORS -
197.247(1)(a) requires “reasonable management practices over the growth cycle”” Reasonable
forest management practices over the growth cycle would include choosing an appropriate
growth cycle — one that would result in the highest average annual income over the growth cycle.
The applicant and his representatives and experts have not argued that using a 50-year growth
cycle reflects reasonable forest management practices. Rather, they rely entirely on the Board’s

1997 directive.

Interestingly, the applicant’s forestry consultant, in a related case involving an adjacent property
with similar soils and characteristics, produced reports finding that the use of a 60-year growth
cycle would result in a 27.2% higher average gross annual income over the growth cycle than
would the use of a 50-yr growth cycle. The applicant’s forestry consultant has failed to justify
why using a management practice that would result in substantially less income could be
considered reasonable. ' '

" Use Of 1983 Prices. - |
The use of 1983 prices has not been justified and is not appropriate. LUBA has explained how

the foregst'income test is to be applied — DLCD v. Lane County (Ericcson); 23 Or LUBA 33, 36
(1992). : - T :

2 Marquam F;lrms Corp. v. Multnomah County, 35 Or LUBA 392, 403 (1999) (ORS 197.829)

3 “[T]he choice of the word “capable” requires l;hé application of an objective test in
determining a parcel’s potential productivity. In other words, that a particular forest operator
may use poor management techniques, and thereby cannot produce the requisite income from

_the parcel over the growth cycle, would not establish that the parcel was not “capable” of
producing the requisite income level over the growth cycle. Tlie statutory requirement that -
the land be “capable” of producing the specified annual income “over the growth cycle”
requires an evaluation of the income potential of the property assuming the utilization of -
reasonable forest management practices over the growth cycle.” (Emphasis added). DLCD
v. Lane County (Ericsson), 23 Or LUBA 33, 36. 7 :

+“ORS 197.247(1)(a) requires a two part inquiry to determine whether a forest parcel may be
designated as “marginal” land. First, the county must determine whether the land was managed
as part of a forest operation during three of the five years from 1978 through 1982, * * ¥
Second, ORS 197.247(1)(a) requires the county to-determine whether the forest operation in . .
question is capable of producing an average of $10,000 in annual gross income over the growth
cycle. What occurred on the subject parcel during the 1978-1982 time period is not the sole
determinant of the “capability” of the subject parcel to produce trees, because the growth cycle
of trees may greatly exceed the specified five year period.” '



LUBA held that, for purposes of calculating income, it did not make sense to limit the inquiry to
the 1978-1982 period. While not directly addressing the issue of what prices must be used in
‘calculating income, the logic of LUBA’s reasoning would require that pricing over the growth
*cycle be used. ®After all, pricing is only relevant at the end of the growth cycle when timber is
harvestcd and sold. In Ericcsgn, Lane County made its-decision based on current prices, not
1983 ces LUBA found that methodology acc table a.nd affirmed the county’s decliion. " 60 eotf"'a'r

-Mhp\bof l“ﬂ‘ \ A 1At wWout @ i~ PriCa. s~
Current timber prlces are substantially higher than 19 prices, as timber prices throughout the u.)"H.«.
mid-1980s were at historic lows. In fact, current prices for the three grades used in the J

applicant s consulting forester’s calculations are more than two times higher than 1983 prices.
Thus, using current pricing would result in an average annual gross income substantially
exceeding the $10,000 threshold to qualify as marginal land.

While averaging timber prices over the appropriate growth cycle might be considered acceptable,
reasonable forest management practices include delaying timber harvest when prices are low,
and increasing the rate of harvest when prices are high. Therefore, using average prices may
underestimate actual prices received, as forest managers respond to price signals in their
harvesting practices.

Conclusion -
The preceding comments identify two specific deficiencies with this application.

1) The applicant’s consulting forester has failed to assume reasonable forest management
practices in relying on a 50-year growth cycle.

" 2) In calcu]a'ting potential income over the growth cycle, the applicant s consultant has failed to
- consider pricing over the growth cycle, using neither current pricing, average pricing, or any
mcthodology that takes into account how timber harvesting is responsive to market signals.

For these reasons, the consulting forester’s methodology does not comply with applicable law,

and the conclusion that the average gross income over the growth cycle would be below $10, 000

is in error and not supported by substantial evidence in the record. P\ er nocH _ :

AN OgETORTTAAL {ér*auﬁr\r\ cyele_ ot prict SOUN Yla ‘H\. WRNR
on

Thank you for your con3ideration of these comments. Coney ‘HJL AN ,\m\ o\\,(.qra “‘ﬂ
0SS 1 ncbn\fe. w ogl

(74@.0\.\.:1\@,%}\_ . “éflf—éf\da\u*\-k Jto aoo 6‘

Lauri Segel ‘
Lane County Advocate B-t co~J P—L C)-L -H'\Qﬂ)\—- (e S6 A S J the
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GOAL ONE COALITION

39625 Alrtien Drive
Lebanon, Oregon 97356
Phone: 541-258-6074
Fax: 6541-258-6810

_go_al1@paciﬂe-r.com . , DHL— .

Febmmy 22, 2005

Lane County Planning Commission
125 East 8% Avenue

Eugene, Oregon 97401

RE: PA 04-6092, Dahlen Marginal Lands Application
Members of the Commission:

The Goal One Coalition (Goal One) is a nonprofit organization whose mission is to provide
assistance and support to Oregonians in matters affecting their communities. Goal One is
appearing in these proceedings at the request of and on behalf of its membership residing in
Lane County. This testimony is presented on behalf of LandWatch Lane County and -its
membershlpmlaneCounty,ﬂleGoaIOneCoahuon,andﬁmJustasanmdmdual

This purpose of this letter is to provide additional testimony and to respond to material
.submitted by the applicant’s representatives at the Planning Commission hwrmg of February
15, 2005.

1. Mr. Setchko does not provide substantial evidence concerning forest productivity.

In his letter of February 15, 2005 Mr. Setchko provides six tables of forest productivity for the
subject property. The first was not prepared by Mr. Setchko, and assigns zero productivity to
the majority of soil units. The other five tables show forest productivity ratings for the subject
property ranging from §7.091 to 77.266.cf/ac/yr. .Mr. Setchko states that forest productivity
ratings are “average” ratings for the soil units, meaning -that.the ratings already take into
consideration the range of productivity within a particular soil type.

Mr. Setchko letter concedes that he does not use these productivity ratings in his calculations
of potential income from timber operations over the growth cycle,’ Rather, he took 1/10 acre
plots on 138 acres of the subject property, counted stumps left from a clear-cut, and calculated

1 The 2/15/05 letter does not address the 78.561 acres of rated soils for which Mr, Secthko’s income calculations
webasedonNRCScﬂadyrrahngs

Y]

Championing cmzen participation in realizing sustainable communities, economies and environments
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GOAL ONE COALITION

that this l38—amarmcmﬂdmpgon4865uunpsperam'e Heﬂwnmmdedtb:smnnbetupto
50 to calculate income potential.

- Mr. Setehko states that his methodology is the standard methodology for establishing stocking
tates. However, it is not acceptable methodology for measuring site productivity. The
methodology used by Mr. Setchko does not comply with ODF standards for measuring site
productivity. That methodology is set forth in ODF’s Land Use Plarming Notes, which is
appended to Goal One’s letter of 2/15/2005. In summary, approved methodology requires
‘mesasuring of actual timber growth for each soil type and aspect of a site. If that cannot be
‘done because acceptable mtetewarenotpment,soﬂsmeymeﬂmdologynsreqmredto
accurately assess the site productivity? Mr. Setchko has not measured site trees and
calculated site productivity using that data. Hehasmtoonductedasollmey,nonsheasoll
scientist qualified to do so.

Mr. Setchko states that the stands that existed before logging were established by natural
- regeneration, and concedes that management could possibly increase the stocking levels. He
states that current stocking levels are lower than previous stands, confinning that management
_ practices influence stocking rates. He states that the area could be sprayed for grass and brush
control and replanted, and concedes that this could increase stocking rates. He notes that
grass, brush and animals adversely affect the ability of seedlings to grow. Mr. Setchko does
not dispute that accepted management practices can address these issues. Mr. Setchko argues
that such practices would be “prohibitively expensive” and that there is a limit to how much
time, effort and money could be spent. Mr. Setchko does not provide cost estimates forsuch -
measures on the subject property, or provide any evidence whatsoever of why such measures

would be so much more costly on the subject property than on other lands as to make grass,

- brush and animal control measures “unreasonable.”

Mr. Setchkoshtesﬂmt&ﬂabhshmeﬂoftmmnauralormuvegtasshndsmdlﬁcuh
because grasses compete fiercely with seedlings for water. However, any reasonable timber
management practices would include measures to control compeung vegetation around newly
plantedheﬁ,whcharewsenualforgoodmvalandgmwﬂl. Grass, brush and animal
conirol are a normal part of timber management. Reforestation projects routinely ~ control
grasses to ensure that seedlings get adequate moisture; woddconholbrushtogweseedlmgs
space and light; and would take measures to contro] rodents (removing grass Or even wrapping
stemstopreventglrdhng) anddeer(budcapsormbestoprevembmwsmg)

On p. 6 Mr. Setchko repeats his assertion that ponderosa pine grows poorly with high
mortality rates in areas with saturated soils or swampy areas, and that such conditions exist
“throughout the lower elevations of the Dahlen parcel.” Such areas dre not delineated on any
map; it is not possible to tell from evidence in the record the actuat extent of such areas.

? This methodology was used for approximately 138 acres. Thus M. Setehko’s income calculations assume that
the remaining 104 acres have zero productivity, See Mr. Setchko’s “Forest Productivity Analysis for Dahlen
'I‘rust,Sub_]ecth'oel. Assessor's Map No, 18-04-24 Tax Lot 300, totaling + 320492 acres, p.4.

% Oregon Department of Forestry, Larid Use Plarining Notes Number 3, April 1998, p. 5.
* Pacific Northwest Weed Management Handbook, 2003 edition, Oregon State University.
* “Successful Reforestation: An Overview,” The Woodland Woodbook, EC 1498, OSU Extension Semce,Ap‘il
2002.,pp. 2, 6. See Exhibit 1.

PA 04-6092, Dah]enMarginalLandsApplimﬁon, 22205 , ® Page2



GOAL ONE COALITION

Regardless, ponderosa pine is found in such areas, as well as areas with shallow, rocky soils
such as those that are stated to exist elsewhere on the subject property. OSU Extension
Forester Rick Fletcher states:

“Native ponderosas are commonly found on three general soil types:
“1‘ Poorly drained, heavy clay soils on the Valley bottom or in the low foothills.
2. Shallow, rocky clay soils in the Valley foothills.

“3, Weu-drmned,sandysoilsmtheﬂoodplamofﬂmWﬂlamcucRiverandxt
tributaries.

“These soil types represent the low end of gro "‘potentml for ponderosa pine. It
grows better on soils with good drainage and depth,

themmdcedarandoottonwoodarealsohstedasaspecleswmchtol _Poordmmageor
some standing water. Red alder is listed as a species for use in riparian areas,

Mrt. Cornacchia cites DLCD v. Lane County (Ericsson), 23 OR LUBA 33 (1992) for the
proposition that soils and soil productivity are not dispositive of the capability of the parcel to
produce trees and, therefore, of whether the parcel can generate the specified income over the
growth cycle. In that case, LUBA explained that the county must analyze the capability of the
‘subject land to produce the requisite income over the growth cycle, assuming the use of
reasonable management practices. However, in that case, the consulting forester conducted an
on-site evaluation to determine the volume of timber located on the property prior to partial
harvesting, and then analysed the property’s timber volume potential if it were filly stocked.
~ Eriesson at 37-38. That is not the case here. Rather, Mr. Setchko has assumed that 104 acres
have zero productivity, and that 138 acres are not fully stocked. :

Mr. Comacchia dismisses Poits v. Clackamas County, 42 Or LUBA 1 (2002) as not relevant
because it is a “nonresource lands” case and not a marginal lands case. Potts is about how
forest productivity is to be determined for forest land under Goal 4 and its implementing
administrative rule. The subject property is designated as forest land ard is zoned for forest
use. The current application is for a plan amendment involving forest lands. Goal 4 and OAR
660 Division 6 apply, and Ports. is televant to this case.

2. M. Setchko fails to explain his use of a 50-year growth cych

Mr. Setcko does not dispute that the use of a 60-year growth cycle would result in 27.2%
greater average annual income over the growth cycle than would the use of a 50-year growth
cycle. By using a 60-year cycle, based on Mr. Setchko’s income calculation — which assumes
zero productivity for 104 acres, which assumes limited stocking of 138 acres, and which uses
historically low' pricing — average income over the growth cycle would increase to $9,150.

- Fletcher et al,, Establishing and Managing Ponderosa Pine in the Willamette Valley, "EM 8805, OSU Extension
Service, May 2003, p. 3.

1“Select:ngandBuy1nngmlnySeedlmga, The Woodland Workbook,” EC 1196, OSUEttmmonSavme,
November 1999, p. 2. See Exhibit 2.

PA04-6092,DahlenMargiﬁallandsApplicaﬁon.2J22f05 ® Page3



GOAL ONE COALITION

This level of income approaches the $10,000 statutory level at which the subject property -
would no longer qualify as marginal land. If acceptable methodology were to be used to
calculate productivity, average income over the growth cycle would easily exceed $10,000.

Information provided by the U.S, Department of Agriculture confirms that the use of a 50-year
growth cycle does not reflect reasonable management practices. It provides tables which
- relate site index to volumes, and uses the method of “culmination of mean annual mmmmt”

(CMAI). CMALI is explained as follows:

“’I‘hlsageorpomtmaybeihougbtofasthemosteﬂiclentumetoharvestasfarastme
growth is concerned. Olherfactors,suchassunnpagevalmtaxw, interest rates, and
- management objectives affect the ‘art’ of choosing when to harvest.”®

In the tables, culmination of mean annual increment and the age when it oeciirs is shown for
the corresponding site indexes. CMAI differs depending upon the volume measure used. For
example, for Douglas-fir, site index 156, if the objective is to maximize cf/ac/yr, CMAI occurs
ata%erﬁo. If the objective is to maximize Scribner board feet volume, CMAI occurs at age

The selection of a growth cycle cannot be arbitrarily set at 50 years, but must be related to
management objectives and must be shown to reflect reasonable management practices.

3. Mr. Setchko fails to explain the use of 1983 prieel.

- ASexplamedmthaGoaIOnelewu'onIISIOS cumenthmberpncesaresubstannallyhlghcr
than 1983 prices, as timber pricés throughout the mid-1980s were at historic lows. Timber .
prices in the late 1980s and early 1990s were even higher. '

It is not reasonable to assume that all timber would be harvested and sold in 1983, as the use
of 1983 prices would require. ORS 197.247 requires consideration of average annual income .
over the growth cycle. That growth cycle could be 60 years or longer.. If a property were
reforested in 1980, a harvest would not occur until pechaps 2030 or 2040. Assuming that 1983
prices would be obtained in 2030 or 2040 is not only unsubstantiated - it’s absurd.

It would be particularly inappropriate to assume 1983 pricing in this case, when rhe .s‘ulyect
property was in fact Iogged in 1990 as stated by Mr. Setchko in his report. Any calcnlation of
average annual gross income over the growth cycle must consider, at least as a component of
that calculation, thepnces actually obtained by the timber operation in 1990.

Cmmntpnces forDouglas-ﬁrZS ancl3Sareappmmmate1y2 Y4 times the 1983pnoesusedby
Setchko in his income calculations. Thus using current prices — without making ‘any other
adjustments for the 104 acres assumed to have zero productivity, the 138 acres assumed to not
be fully stocked, or for the use of a 50- rather than a more reasonable 60-year growth cycle —

¥ «Culmination of Mean Anpual Increment for Commercial Forest Trees of Oregon,” Technical Notes, Technical
NotzNo 2 Forestry, USDepmunemofAmmluneSoilConsewaumSe:me,hmew% See Exhibit 3.
% Technical Notes p. 1. See Exhibit 3.

PA 04-6092, Dahlen Marginal Lands Application, 2/22/05 ® Page 4



GOAL ONE COALITION

the average gross annual income over the growth cycle would be $18,000. This is well in
excess of the $10,000 threshold for marginal land.

Re-calculating income using a 60-year growth cycle results in an average gross annual income
of $22,875. If productivity of the 104 acres assumed to have zero productivity and the
productivity of a fully stocked stand on the 138 acre area were to be considered, average gross
annual income over the growth cycle would be considerably higher. -

4. The timber operation during the 1978-82 period included the adjoining 67,16 acre

parcel identified as 18-03-19 TL 1300. The income potential of that property must

. also be considered in determining average gross annual income over the growth
cycle. .

The subject parcel, identified as 18-04-24 TL 300, abuts along its eastern border a parcel
identified as 18-03-19 TL 1300. Art Moshofsky also owned 18-04-24 TL 300 during the
period January 1, 1978 through January 1, 1983. See Exhibit 4.County recorder records
indicate that 18-03-19 TL 1300 was acquired by Art Moshofsky in 1977 and continued under
his ownership until 1991. See Exhibit 5, 18-04-24 TL 300 and 18-03-19 TL 1300 were under
common ownership or control during the relevant 1978-1982 period.

Oregon Department of Forestry records indicate that a forestry operation was conducted on
both 18-04-24 TL 300 and18-03-19 TL 1300 in 1990. See Exhibit 6.

18-04-24 TL 300 and 18-03-19 TL 1300 were under common ownership and were
constituents of one timber operation during the relevant 1978-1982 period. Potential average
gross annual income over the growth cycle from the entire operation must be considered. As
-there is not substantial evidence in the record addressing the income potential from the entire
‘timber operation, the application cannot be approved.

S. The accompanying properly line adjustment cannot be approved.

The Staff Report of February, 8, 2005 states that one element of the current proposal is to
“Iplrovide notice of legal lot determination PA 04-3860, which formed the subject parcel after
a lot line adjustment.” Thus the effect of an approval of PA 04-6092 would be to “finalize”
the “preliminary” legal lot determination and the lot line adjustment.

Regarding the lot line adjustment, PA 04-5860 made the following finding:
“The requirements of the state law for property line adjustment per ORS Cﬁapter 92
has been completed. Enclosed are copies of the recorded documents and recorded
survey map on [illegible]. Parcel does not appear to have any lega] access.”

This finding is not correct, and cannot be adopted or affirmed as part of any decision regarding
PA 04-6092, '

ORS 92.190(3) provides:

PA 04-6092, Dehlen Marginal Lands Application, 2/22/05 ® Page 5
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“The govemmgbodyofaclty or eomtymayuseprocedmothathanreplawng
procedures in ORS 92.180 and 92.185 to adjust property lines as described in ORS

" 92.010(11), as long as those procedures include the recording, with the county clerk,
of conveyances conforming to the gpproved property line adjustment as surveyed in
accordance with ORS 92.060(7).” (Emphasis added.)

Lane County has not and does not propose to use procedures to adjust the subject propety line
which include the recording, with the county clerk, of conveyances conforming to the
dapproved property line adjustment as surveyed in accordance with ORS 92.060(7). Therefore
Lane Comuymustuseﬂlereplatnngpmced:mmORS%IBOand%lsstoadjustﬁw
subjectpmpertyhne

ORS 92.180 provides:

“Each agency or body authorized to approve subdivision or partition plats under ORS
920405haﬂhavethesamemwewandappmvalmﬂhontyoveram:pmposedmplatof
a recorded plat.”

ORS 92.185 provides, mrelevantpart:

“The act of replatting shall allow the reconfiguration of lot or parcels and public
easements within a recorded plat. * * * [R]eplats will act to vamteﬂaeplattedlotsor
parcelsandeasememsmihmﬂ:eteplatarw[]”

“ik ¥k ¥

“(5) Notioe;'cdnsistent with the governing body of a city'or-ommly approval of a
tentative plan of a subdivision plat, shall be provided by the goveming body to the
owners of property adjacent to the exterior bonmlanm of the tentative subdivision

replat.

o %

“©) A replat shall comply wnth alt subdmmon provisions of this chapter and all
applicable ordinances and regulations adopted under this chapter.”

_Lane County has adopted provisions goveming partition plats and replats. LC Chapter 13
~ govemns land divisions, with the purpose of providing “conformity with the comprehensive
plan regarding patterns for the development and improvement of Lane County.” LC 13.050
establishes standards and criteria which a replat must meet, including conformity with the

comprehensive plan (Plan). Property line adjusunents thus must consider conformity with
applicable Plan policies.

LC 13.100 requires that an application be filed for a preliminary partition plan. LC 13.120
provides that a decision on the preliminary plan is subject to Director approval pursuant to LC
14.100. LC 14.100(4) requires that notice of decision be mailed to the applicant, to all parties,
to all neighborhoogd or community organizations, and to adjacent property owners. LC 13.300

PA 046092, Dahlen Marginat Lands Application, 2/22/05 ® Page6
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requires an application for final approval. LC 13.310 establishes criteria for final approval.
LC 13.310(3) provides:

“Final partition plans . . . shall be considered finally approved by the Director when
the Director’s signature and dates thereof have been written on the face of the maps
and plats and when the maps or plats have been recorded.”

These provisions of LC Chapter 13 apply to the subject property line adjustment. No

“application for a preliminary or final partition plan has been submitted or reviewed.
Applicable approval criteria have not been identified. Compliance with relevant provisions of
the Lane County Rural Comprehensive Plan, Lane Code, and the provisions of LC Chapter 13
identified above has not been addressed or established. Therefore the property line adjustment
cannot be approved.

IIL CONCLUSION

Mr. SachkohasmtprowdedsubsmnndewdmmmbﬁshfoMprOdmhvnyformﬂsnm
given a productivity rating for forestry in available NRCS data, nor has he established that the
‘methodology used to generate alternative data for the 138 acre area is accepted or approved by
. the Department of Forestry. Assuming that 104 acres have zero productivity for timber
prodmnonmmtaweptablemﬁhodologyanddommtpmwdembsmnhalewdm

Mr Sctchkohasfaﬂedtoasmnnereasonable fomstmanagementpmcummrel}nngonaso- .
year growth cycle and on 1983 prices. '

For these reasons, Mr. Setchko’s methodology does not provide substantial evidence
conoemmg potential forest productivity, upon which any calculation of average gnoss annual
income over the growth cycle must be based.

His conclusion that the average gross income over the growth cycle would be below $10,000
is improperly based on the use of 1983 prices and is contradicted by substantial evidence in
- the record regarding actual timber operations on the subject property.

Mr. Setchko’s conclusion that the a\}emge gross income over the growth cyci_e would be
below $10,000 does not consider the income potential from the adjacent 67.16 acre parcel that
was under common ownership or control and was part of the timber operation.

The requirements of ORS 197.247 have not been met and the request to redesignate the
subject parcel from Forest Land to Marginal Land and rezone it from F-2 to ML cannot be
approved. The property line adjustment that is part of the current proposal cannot be approved.

PA 04-6092, Dahlen Marginal Lands Application, 2/22/05 ® Page7



T st | )

Why reforest? Well, forone
thing, it’s the law. Reforestation is
required when timber harvesting
reduces the number of trees below
specified stocking® levels (see
‘EC 1194, Oregon’s Forest Prac-
tice Rules). You must complete
reforestation within 24 months

tion. Depending

tivity, at least 100 to 200 seedlings
per acre must be established. In
addition, seedlings must be well

distributed across the area and

“free to grow™ (vigorous and above
competing vegetation) within 6 years.
commescial

ablespeuwﬁtmﬁreﬂauon. Conttact your
local Oregon Department of Forestry office .
about your pasticular reforestation situation.

Becanse reforestation is labor intessive
and expensive, planning is essential to
assure success. Lack of attention to any one
stepeanmﬂtmensﬂyreﬁnﬂhm
failures.

Site preparation

The first thing tb consider is the condi-
tion of the planting site. This inchudes the
kind of vegetation present, soil type, aspect
{compass direction the slope faces), and
even the kinds of animals that might dam-
age your trees.

Site characteristics are important beeause
they affect critical site resources—water,
light, temperature, and nutrients—necessary
for seedling survival and growth.

-+ Reduce the amount of vegetation that
* Reduce habitat of animals that damage

(browse and/or clip) seedlings

* Create plantable spois

Water is the most critical factor for
seedling survival and growth, particularly -

Stockmg:sthembuofhmmafmeﬂ.
U:nm]]yﬂm is expressed as trees per scre or
fully

the first fow years afier scedlings are
planted. Grass, shrubs, and larger weeds are
obvions competitors for moisture and light
(Figure 1). It’s impostant to remember that
lhemotsystnnsofmmdothuvegﬂa—
tion are very extensive, spreading well
beyond the aboveground portion of the

Ggass also pravides habitat for meadow
severely damage or kill tree seedlings. You

.ot keep grass away from newly planted

seedlings for a few years to reduce habitat
for these animal species.

Several methods or combinations of
methods are available to prepare sites for
planting. Costs depend on site conditions,
methods used, existing vegetation, and
amonnt of logging debsis or slash. See
EC 1188, Site Preparation: An Introduction
Jor the Woodland Owner.

If there is a lot of slash or brush, you
may need touse meehanical {tractor) or
wmwwmwm

as to reduce brush competition. Heavy
slashcmmakendlﬂicu!ttnpimnanm
and can pose a fire hazard.
of mechanical methods are that they can
remove topsoil, compact soil, and encour-
age grass and other vegetation to
reestablish.

competition, but it can be difficolt to -
control. You first must move the slash into
piles so you can conirol the fire more



Care- and handling |
Keep seedlings cool (34 to 40°F) and
moist and handle them gently at ol times.
When transporting seedlings to the planting
site, keep them away from direct sunlight
and cover them with a reflective tarp. Store
exira seedlings temporarily in a shaded,
cool spot at the planting site until needed.

Do not allow seedlings to freaze.

Tools and planfing
Speuallmg—bhthhhovels,plamng
spades, pianting hoes (called hoedads), or

power augers are used to plant seedlings.
Planting holes should be deep encugh to
accommodate roots. Plant the seediing so -
its roots spread downward in the planting
hole and are not crammed in, forming
“Y.roots.” Plant scedlings upright so that afl
roots are well covered, and firm the soit
arcurkd roots to eliminate air pockets. Avoid
md,hmdu,amed_lu,inﬁepimﬁng
Festilizing seedlings at planting time is
not recomxmended wnder most conditions.
- Soil festility usually is adequate. Fertiliza-
tion actually may hamn seediings by bum-

. growth, or by encouraging the growth of

" weeds that compete with seediings.
H you hire a planting contiactor, obiain
and check references first. Names of local

contraciors may be available from an OSU ;

Extension forestes of the Orepon Depast-
ment of Forestry. It is impostant to muonitor
tree planiers to be sure they do a.good job.
size of seedling, specing, snd availabifity of
planting crews. Costs may range from 25 to
45 cents per seedling or roughly from: $100
to 3200 per acre; This:inclades the costs of
seedlings and labor.

Seediing profedion
- If populations of dees, elk, gophers, or
mountain beavers are large, you may need

-+

trapped to control their populations. For

specific information on anitnal damage

» EC 1144, Controlling Mourniain Beaver
Damage in Forest Plantations

» EC 1203, Understanding and Controlling
Deer Damage in Young Plantations

» EC 1255, Controiling Pocket Gopher
Damage to Conifer Seedlings

= EC 1256, Controlling Vole Damage lo
Conifor Seedii _
On south-facing slopes, seedlings may be

damaged or killed by intense sumfight and

heat. Shading the seedling’s lower stem

with shade cands (available commercially or

bomemade) can improve seedling survival

on these harsh sites, particulasly if these is

hittle shade from stumps, logs, and stash. '

e - - - ]
Plantation maintenance
Once seedlings are planted, additional
maintenance often is needed 1o ensare their
continned susvival and prowth. A system-
atic walk through the plantation cach year

growing well ind whethes action is needed
1o control weeds or protect trees from

to protect newly planted scedlings. To deter - [l

deer and eIk, you can place protective
devices (Figure 4) around seedfings or use

repellents. Control gophers by baitingand -

trapping; mountain beavers usually are

& THE WOODIAND WORKBOOK

Figure 4—A probects ogolnst
beowsing deer.




Table L—Rslative pesformante
mmmwhmmamm
Treo performance
Shade 3‘_
Coast of use! Growth? tolerance? damage® Prost® Dri Comments
Douglas-fir Y4 3 2 1 Good on most forest sites with good
5 . 3 soil and drainage. Control bresh
before it avertops scodlings.
Western 3 .5 5 3 3 2 Will tolesste more bensh competition
hemlock - - than
estern | - 2 i 4 - Good i areas with high water table:
zdcuh ' 2 4- 4 : Can be browsed A
Grand fir 2 3 3 4 4  Goodonmoist sites.
i : 4 2 Good only near coast.
_Sitkn spruce , | -i:l{ - ,,,f"”ﬁ’
Shore pi ' 1 1 5 5 5 Grows on dronghty sand or hardpan
‘ pe ! sites. Good carly growth but slower
long-term growih.
HNoble fir 1 3 3 4 4 1 For timber plapting shove 2,000 feet
in the Coast Range:
Redslder B 3 .. _. | S 3....3. .3 .  |Usdindpaimndwootmtsess.
Cascades . game
westslopes  ofusc! Growth? tolomnce’ damage® Frost” Dminago® __ Conments
Douglas-fir 4 5 2 .3 Mﬁmmﬂhm
Noble fir 2z 3 3 4 4 Used sbove 1,500 fict clevation;
Grand fir 1 4 3 3 4 3 Good for valley vplands where game
o _ _ derpsge canbea problese.
‘Western redeedar 1 3 4 2 1 4 g%:upaummd:mm
Posdercsapine 1 3 1 5 4 1 Goodon soils or clay soils that
Westemn hemmlock 1 3 5 3 3 2 Used ou nocth-facing sites.
Cottonwood - 1 £ 1 3 1 5 Usedouriverbench alluvial soils.

'Level of refircitaticn use 5 = planted on moee than 90% of the sites; 1 = infioquently plavted
2Heipht sand volnme growth 5 =superios; I =slow/poor

3Shade tolerancs 5 =able to grow well with overstory shade; | =requires fll sunlight

*Big game damage  S=infiequentty browsed by deer ot ¢lk; 1 =~ froquently browsed

Smm 5=high resistance to low temperntures; 1= casily damaged by fiost

*Drainage 5= tolerates poor deinags: or some standing water foe shost perfods; 1 = requires well-

2 THE WOODIAND WORKBOOK
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“TECHNICAL NOTES

;?“C"DR' U.S. DEPARTMENT OF AGRIGLTURE I’ot!lull._ Oregox SOSL cajgwmm SERVICE

FORESTRY NO. 2 Revised : June 1986

mmnmwmmmmmmcmmmnmormm

. The productivity of a particular soil is of considerable importamce to land
mamagers. . The most cosmmon expression of productivity on forestland is site
imlex(totalheightofm.inthedmimtmcmwatahmm. .
usually 50 or 100 years). Service employees recagnize the significance of
gite index In relative terms, that is, land with a site index of 160 is more

" productive than site index 140, but less productive tham site index 180. -
However, most technical materials refer to site index without explaiming

what it represents in temms of cubic feet or board feet volumes.

The attached tables, express site index in such a way it can be related to
volumes. It is necessary, for comparative porposes, to use a method that

expresses one value for each site index. The method chosen is culminatfon
ef mean annual increment (CMAT). : - :

This age or point may be thought of as the most efficient time to harvest as
far as tree growth is concerned. Other factors, such as stumpage values,
taxes, interest rates, and management objectives affect the “art™ of choosing
vwhen to harvest. - a

In the following tables, the culmiration of mean anmmal increment {CMAT) and
the age when it occurs is shown for the corresponding site indices. For
example, using a site index of 156 for Bouglas-fir, the following volumes
can be expresged: '

1. A 60 year old stand will produce 165 cpbic. feet volume per acre
: per year at CMAL, or 9,900 (60X165) total cubic feet velume. .

2. A 100 year old stand will produce 780 board feet (Scribner) volume
Per’ acre per year at CMAI or 78,000 (100x780) total board feet
volume. ,

Technical Note No. 2 ' - USPA, Soil Conservation Service
Forestry June 1986
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AFFIDAVIT

State of{Oregon
County qf Lane

Before the this day personally appearéd Art Moshofsky, wha, first
being dily swarn, deposes and says:

| awnad proparty located In Lona County, Oragon described
or'a Map Numbar 18-04-24, tax lot 00300, during the
riod from January 1, 1978 through January 1, 19683, Said

property Is shown on attachad Exhibit A which Is made a part

“of this affidavit.

no time during that period was the gbove described proporty
anaged w3 part of o farm operation. - *farm operation” !

aant the ralsing, harvesting or processing of any crop or fivestock -
ith the intent of making a profit in money-. Farm operation

g0 moans land which Is- laying fallow 3s part of any farm-relatad

nment program.

he property was-not assessed as farm land for ad valorem
roperty taX purposes during the above described t_ima periad.

Sworr t0 2 subscribed hefore

io this. L2 % day of Ghetedas | R
1997 o o sy |
, - 3
W .. NOTARY PUBLIC + OREOUN
: . ~ COMMITION NO. 0-1ivd:
Notay Pubffdc “,f_,...-éy ,éw*-’ mmmﬁmmgm
Snti of Oragon , '
My omimission explres_ N OFFICIAL BEAL
PATRICIA A, BREESE
NOTARY PUBLIQ - GREGON
: COMMIARION NO, pa2048
Der COMMSION EXPALA JAMUARY 23, 201

Exhibit G
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18633 OFFIf'L | RECORD OF DESCRIPTIONS OF ¥, ). PROPERTIES oy
CiETmRw . OmicEoF COUNTY ASSESSOR LANE COUNTY.  EGON oot
13718,03,09 |k, 1300 JT U109 S e e
: Agsgym w a ON TOWNBHIP RANGE e W.M [~
"o RLECK LLE' 035&)‘” 9 005 -
. NO, NO. : ADDITION Ao — s . 5 . e
e o ki + o s o |_oae vneer | e
o -
- SwWp Nwgs Nwh Swh " 1952 |Reg. 59530]
Except Tax Lot 1400 Q%?I) containing 1.00 A, - 14457495 7946
- 1960 |R140 T8.46
é \ 78758
1966  R269/11907
' Less 1.2 acﬂ‘h in road 1967 3/57362 | 1123
: " R293/57363
NWh of the SWi; SWi of the NWh of Sac. 19, 1967 6762304
ries, rRow ofthe WM, In Lane Counfy, Oregon. 762305
3 EXCEPTING THEREFROMt the followings 1970 Rt?z/g 23¢e
' Beginning af the NE cor. of the SWk of the 3
VW& of sald Section 19; thence 1971 FRhSQ/6562
South along the center of roalway along the |- 6563
East 1ine of sald SWk of the Mwk, 721,0 feet; thence R480/6564
West 16,00 rods; thence 6
South 10,00 * " -
East 16,00 " " :
i . North 10,00 " to the FOB in Lane County,
Oregon. - : .
Conteining m/l
Lesas: 0.23 ac, in County Fd. #436. (19&8)
Cont., 1
Acreage Correctien (1968
Cont. m/l
1975 Except: 8.41 ac to 1301 by R751/28944 1in
1975. :

r\'w,f

Containing more or less

_ ‘ EXCEPT: 0.65 ac out to Willamette St by R1310f °
8433089 & 8433090 for 1985.

Cont. m/1

-

#ioes not read is above but is inc;ude+ within

&ngirs




rantors; ‘convey and warran :
"EMILY JANE MOSHOFSRY,' husband .and:
.MOSHOF'SKY ‘and' ELRINE' H.. MOSHOFSKY,.
-real property, free and clear of encumbrance
“specifically sot. Eorth herein mc:e vti
‘as Eollewss '

“TSee Exhibit 'A“ attached hereto and:
vincorporated hereln by this referenc

“'ﬂquubject to. and excepbing' ~-3‘”

st ) "=wRthts of the publ;c in- and“to that pa
uhw1thin the bounds of County Road No. 436 on- the'easterly
"-51de-of the property - i

' -”ns d;sclosed by the tax roll the pPremises herei

- described have been classified: for farm useJ - At:any- time-

~-that said land is disqualified for auch use the property .
wtll be sub]ect to additxenal taxes or penalties and 1ntereut.

V‘ - The true and actual consxaeratxen for thxs conueyance '
-~ is TWO HUNDRED EIGHTY-TI{REE THCIUSJ\ND LORT‘i EIGHT DOLLARS
- (5233 048, 00)._;:

:Z ?E /;;!.P sch

Dexter C, f C. Mausl:'.

STATE OF ORBGON

County of b&gﬁmg }

St Personally appeared RDNALD P. SYMONS and acknowledged
hhe_Eoregning-WA?RAMT%-DFED-tcmbe-hib volhntary act., ¢ g.Aﬂ
|I:‘i-h.\.-. k

Belfore me -this az day of e 1977, =

”.‘\G ‘, : . 2: :_/ vy .
A e ~ Notary”PubIié for Oregon

My Commission Expires: ﬂQ?:L£929-_}f:f*ff




Personally appeared DEXTFR
reqo:ng HAHRANTY DEED to be

“Until further

arthur R,

2041 s.W. ~58th .
Portland. Oregon 97221

T A ey e,

T?-.._!'T-'F‘—.\—_‘.‘—-w_——_




esinnin at-‘a‘p
ast. line of-. the Southwest quarter of the- quthue
721.0 feet South 'of the Northeast.corner-of said: Sot
uarter of ‘the Northuest quarter; ,thence Hest: 16,0 ro
-South 10.0 rods; thence East:l16. 0. rods; therde No
to:the place of ‘beglnning, in Lane County. Oregon
ALSO EXCEPT any. part lying. .asterly of . tho cent
ﬂvﬂillamette Streetm_in Lane: CQ ty ;

° 1?“3 SOuthuest quarter of the Hortheast ‘quarter; the’ Northueat-qua
U .oof . the Southeast quarter; the-South half of the . Morthwest: ‘quarter :
7 -and the North half of the Southwest:quarter of Section 24; +Township 1
“fSouth. Range 4 West of the Hillamette Meridian,- in Lane: COunty’ Oregon
"ALSO EXCEPT from Parcel-1-and-Parcél 2 the following
* Beginning at the intersection of the'.centerline eof. Hillamett
- Street (County Road No. 436)-and the South:line.of the, Mortheast
171 of the Southwest 1/l of Section 19, Township 18 SOuth, Range.:
3 West of the Willamette Meridian; thence West 1453.0" feet: along
the South’line of the Northeast 1/4 of the Southuwest 1/4; .the.-
" Northwest 1/h of the Southwest 1/4 of Section 19. and the Hortheast
‘174 of the Southeast 1/§ of Section 24, Towaship 18 South,’ Range .
I West of the Millamette Meridian; thencc Horth 300.0D. feet; thenca

uﬂ-ﬁ{?;y-Eastnto the-center--l1ine of Hillamettc ‘Stree}..(County- Road_Hou U
“7 . 436): thence Southerly along the center line of said. Hillamette
Street to the place of beg1nning. in Ldne County, Oregon.‘{;

i

w—— N L R

g E:\.hlbi!: A

CT-131610
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State oac_...sd:.
County of Lane—sg,,.

- . LD.M. Penfuld, Director of he Depirt-
_u_m:n of General Services, in nad for the sajd
County, do hereby cettlly that the within
instrument suuqnﬁ.:ﬂ_ ?q BnEn_ at

Ao wmu w

Lane County o_um._nubr Reconds.

.M. Penfold, U:anuo:__u Umuﬂ__._um:n of
Om_._m_.n_ mm:._nnu. -
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A -t L. oLt . ‘ "._,'._-l_'-" ‘-.'-. .
CEE 2+ v BARGAIN & OALB DEED SR *’, ‘
© . ARTHUR R, KOSHOFSKY dnd ENILY JANE MOSHOFSKY, Grantors,
convey to ARTHUR R. MOSHOFSKY and EMILY JANE HOSHOFSKY, .
- Trustees, U/A dated June 6, 1991, Grantee, the follewing -,
described rxeal property iocated lnrth.e Stata of -Oregon, Covney' ‘-
., of Lane, to-wit:. L : R Sl

i) An undivided one-half (3/2) interest in and to the
-0 property described on Exhibit A" attached hereto,
. ...Which Property is lgcated in Lane County, Oragon.,

. 70 WAVE AND TO Hdm the abeve-described rea) prbpotty unto’ !
. ualc_l-{grantequ.hgn Trusteas,. :oravng. I S

. "_','ho"t:uzo and actual consideration paid érinéoiuf for tﬁl's AR ¢
tranater stated_in terns of dollara is.none,- as-the: underlying—————
conaideration is estate planning. N . e

arcnTHIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY - ...
. DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND -
" USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS .
. . - INSTRUMENT, THE PERSON ACQUIRING PEE TITLE TO THE PROPERTY. .
== - EHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY¥ PLANNING
... DEPARTMENT TO VERIFY APPROVED USESe v -—iixoiiio sy oo —oon

P PO A S

=1 - Dated this 2 day of September, 1991. S F

1 Arenor ‘Koshoteky .. &
v Bebiny 'L are Mol

st iR STATEB.OF OREGON.- - ) - ZRIO0EC. 20" O1N04REC . 10,00
e B Ty e, S, o THRORC. 29 FINOAFUND
' -:County: of Multnomah) - b '

: - - Peraonally appeared ARTHUR R. MOSHOFSKY and EMILY JANE .. .
. -7 MOSHOFSKY, and acknowledged the foregoing instrument to be - L
" v their voluntary act and deed on this _JAr d '

gon
,_’,zqmgisa.;ou._sgpj.kup_: e

- PRI panoAn & SALE DEED L.
R e N
S o :
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' bt PHAE '_'_.".-:.' 5 T . L . i ' ' . - ;.. ‘..- " '..:._- - - '
The Northeast quarter of the Solitheast quarter and the Southeaat 1:
- Quarter of the Northeast quarter of Section 24, Township:18 South, B
- Range 4 Weat of the Hillazette Heridian, and the Northuest quarter: of
+  the Southwest quarter and the Southwest quarter of the Northuaat
-+ quarter of Section 19 - Township 18 South, Range 3 Wast of the .
Willunette Heridian fn Lane County, Oregon; K ' e
EXCEPT THEREFROM the following: Besinaing at a point on the -
Eaat 1line of the Southwest quarter of the Northuest quarter
1 ) eorner of said Southwest z .
uarter of' the Northuest quarterg thence Hest 16.0 roda; thence :;:
outh 10.0 rods; thence East 1§. rods; thence North 10.0 rods
to the glnoe of beginning, in Lane County, Oregon; - .
ALS0 EXCEPT any part lying Eaaterly of the eentoer line of South
Willacette Street, in Lane County, Oregon, ooa b :

et . N, 1.- s Gl

.t

; W ST
I NN R/ R -

Peresl 2. T A U
The Southwest quarter of the Northeast quarter; theé Northuesat Quarter
of the Southeast gulrter: the South half of the Northwest quartor - T: o
and the North half of tke Southwest quarter of Seotion 2k, Township.18'"
South, Range 4 Weat of the Willamette Meridian, in Lane County, Oregony:
coion o ALSO EXCERT from Parcel 1 and Parcel 2 the followings - . = I
. Beginning at the intersection of the centerline of .Willagetts
; ~. ... Street. {County Road No, 436) and .the South.llno-or-theruortholat
- 1f4 of ‘the Southwest 1/4 of Section. 19, Township-18:South,
. . 3 West of the Nillamette Meridian; thance Weat: 1452.0 feet
' . the South line of the Northeast }/4 of the Southwest:1/4; the .
.. - Northwest 1/4 of the Southwest 1/4 of Section 19 and the Northeast "
© -1/8 of the Southeast 170 of Section 24, Township 18 South Range .
- § Meat of the Willamette Meridian; thence North 300.0 reai: thence -
" ... East to thes centep line of HlllluatteAStra-; (County .Road No, - .-
" 1836); thence Southerly along the ceater line of: said VWillamette
ﬁatteotsgp;tpoﬁplaoo or‘beglnalns.f1n2Lgnqﬁ;ognty

ot

e

Lane County Clerk . /- . e

. L the County Clevk, in and for the said
-+ Guunly. do omti

" e Goutity OFFIFIAL Reconds.

2 S
§




. Y fasrre
Notification of Gperations
Notification Numbex: 90-781-1146

pistrict: West Lane
office: Venetd

County: Lane
WOSTOT:

pate Received: 6/07/90
Time Received: 1605

15 Day Walting Period Walved: 6701790

By Forest Practices Forester: _

{X] - Notice has been given to the State Forester that an cperation will be
conducted on the lands described herein (ORS 527.670). :

(X1 - A permit to Operate Fower priven Machinery is issued for the lands
described herein (ORS 477.625). EXPIRES THE END OF THE CALENDAR YEAR .

[] -~ A pernit to Clear Riglité-of—-Hay is issued for the lands described
: herein (ORS 477.685). | \

[X] - Notice has been given to the State Forester and the Department of
' Revenue .of the intent to harvest timber (ORS 321.550).

M e ———— —

‘Operator: ."rerry Sparks |
2009 West Hills Rd. Philomath, OR 97370 929-315%

Iand Owner: Edward W & EH Arthur R & EJ Hoshofsky
L 2041 S. W. 58th Portland, OR 97221 292-8861
‘Timber ovner: Edward W & -EH Arthur B & EJ Noshofsky

2061 S. W. ‘55th Portland, OR 97221 = 292-8861

ARNRRARRARRAERERRAARREEERARRRRERAR  NOTICE g*tttttutt_tti_***tﬁ*tittittitﬁti

You are hereby advised that the State Forester has determined the following
protected resources are located within or adjacent to your operation area.

- 9.7/ 4 Wﬂzf
Jomes Brown E ‘ District Porester

Q’:-’?'éy _? 2 U".( .J.r
o



t -6/11/90 . éz\

k**************************ii***i******************i********************‘l*ii*i

Jjotification Number: 90-781-1146 Unit Number: 1

forest Practices: Phil Hufstader
Phone: 935-2283 .

Fimber Sale and/or Number:

Regulated Use Area: WT1 | - FPH Tax Class: B
Harvest Tax Rumber: .

Operation Starting Date: 6/16/90 Estimated Completion:. 9/30/90

W S E
SW{SE|KE{NW|SW|SE

" RGE SEC jNE

18.0 S 3 W 19

4 W

18.0 S 24
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Activity Information

-

ARFRNERAFANNRNRARARARARARNARRARARERRAARARANEENRANANERARAAARNRAREEARANNANE KRN

‘Notification Number: 90-781-1146 Unit Number: 1

Forest Practices: Phil Hufstader
Phone: 935-2283

Timber Sale and/or Number:

Regulated Use Area: WI1 FPH Tax Class: B
Harvest Tax Number: -

Operation Starting Date: 6/16/90 : Estimated Completion: 9/30/90
Type of Activity: Method Acres/Feet 'MBF
Clear cut : 6round 50 700

Road construction Dozer : '

Road recomstruction Dozexr



6/11/90 Ty & ' . )
- * " UNEFP INFORMETTION ,
Site Conditions

-

l****i*ii********'l*l‘iii*i*i*!*****li**i**i********ti ARREREENEAARNRAEIE D AR hidddy

Notification Number: 90-781-1146 . Unit Number: 1

Forest Practices Forester: Phil Hufstader
Phone: 935=-2283

Timber Sale amd/or Number:
Requlated Use Area: WIl : FPH Tax Class: B

Harvest Tax Number:

Operation Starting Date: 6/16/90 Estimated Completion: 9/30/90

site conditions
Class 1 water within 100 FT
No mass soil movement
Slope of 35% to 65%

ri“



RECDFEB 2 2 2005

February 18, 2005

Jerry Kendall

Land Management Division
Public Works Dept.

125 East 8"

Eugene, OR 97401

Dear Mr. Kendall:

1 am writing about the effort of Karen Dahlen to obtain permission to further sub-divide
her property(#18-04-24, tax lot 300) that is adjacent to Witlamette Street. We do not
oppose her petition, but we feel that before approval is given that the following concerns
be addressed. In the testimony given at the meeting on Tuesday evening, Ms. Dalhen’s
attorney as well as several of the people testifying on her behalf mentioned that there was
a large area that has a great deal of moisture. What they were referring to is the area that
Spencer Creek runs through, and that is fed by other streams during a normal year. This
area had several beaver dams and is the source of water for a number of species of
animals. Itis in fact a wetlands. We know this from having power of attorney given by a
previous owner to watch over the land in terms of dirt bikers, which enabled us to walk
over the land and to see the wetland. We feel that the approval of her request for adding
new buildings sites should take account of the area that is encompassed i in this wetland,
and that no building sites be allowed to encroach upon it.

We also want more importance to be given to the testimony of residents of the
area about how the drilling of wells does not always conform to the testimony given by
the water expert that water exists in discrete pools and that it cannot be drawn off by
fissures in the rocks—which was alleged to be based on his scientific understanding of
where water can be located. Neighbors have experienced water disappearing from their
wells when new wells were drilled nearby. The experience of people living in this area
over years should be given more weight than seemingly scientific evidence that
represents a single event over a very short period of time. Our neighbor to the North
purchased property that had a well that produced 24 gallons a minute and went dry after
two months— thus proving wrong the criteria used to judge that the aquifer was adequate.
With global warming increasingly evident in the weather patterns, and lower rainfall
experienced in this area over recent years, consideration needs to be given to whether 15
new home sites should be allowed to be built on Ms. Dahlen’s property. Even though
Ms. Dahlen’ attorney refuted a neighbor’s observation that she had seen a large water
container being refilled with city water every Sunday morning, [ have also witnessed the
water truck coming out of her gate on several occasions as | drove by on Willamette

feTT7 —Ipp.



( ) (%7 j

Street. The last was just a couple of months ago. Perhaps her need to obtain city water in
this way should be considered in relationship to her claim that there is enough water on

the property to support 15 new households.

Sincerely,

A Gnuges
C. A. Bowers

C. A. Bowers 31479 Camas Lane, Eugene, OR. 97405 <chetbowers@earthlink.net>
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KENDALL Jorry X | - | |

From: KENDALL Jorry

Sent: " Wednesday, February 23, 2005 1:22 PM
To: : 'Steve Cornacchla’

Subject: Dahlen: old rezene file

Steve yesterday | discovered an old Plan Amendmentlrezone for the Dahlen property. The file Is LZC 82-135. 1 am
incorporating It In its entirety Into the file record of PA 04-6092.

The applicant was Art Moshofsky. The information in LZC 82-135, which discusses the raising of 26 head of catlle annual
onthe subject property as well as the 87 acre Dahlen parcel to the east, appears to, at a minimum, refute the "no farm”

. affidavit signed by Mr. Moshofsky and placed into the record for PA 04-6002, as well as for PA 03-5657, the subdivision of
the 67 acre parcel.

Comments?

Please contact Lisa Crawford at 682-3347 if you wish to have copiles of the file record made. Otherwise, it is available for
your review by calling Lisa or myself.

Jerry Kendall/Associate Planner
email: Jerry.Kendall@co.lane.or.us
.ph: 541-682-4057
- FAX: 541-682-3947

Po P& —) Jpp
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IN THE PLANNING COMMISSION OF LANE COUNTY, OREGON

ORDER ADOPTING FINDINGS OF FACT THE MATTER OF AN APPLICATION
& E. Moshofsky ‘

IN
BY A. .
TO REZ NE LAND (LZC 82- 135)

T e N

" ORDER NO. LCPC 82-8~10-3

. THIS MATTER coming before the Commission upon an application by
A, & E. Moshofsky (LZC 82-135) to rezone land located on Tax lot(s)
300 in Section 24, Township 18 South, Range 04 West, W.M., and
generally depcited on Exhibit "A" attached hereto and incorporated herein
by reference, and generally located at Camas Road, from Forest Land (F-2)
District to Agriculture (A-2) District and :

_ WHEREAS,_the Commission, having considered the request in public
hearing on August 10, 1982, is desirous of approving the request by
adopting the attached Findings of Fact, now, therefore, it is hereby

ORDERED that in support of the decision to approve the rezoning '
- request, the Commission hereby adopts the. Findings of Fact set forth in
Exhibit "B", attached hereto. )

.ADOPTED this 10th day of August, 1982.

County Plénning Commission

.:Ordéf Superceded by Appeal to Hearings Official (date of appeal)

by

Order Final (effective date) August 23,.1982

In the Matter of an Application by A. E. Moshofsky
to Rezone Land (LZC 82-135)



yo e
) - N
FINDINGS OF FACT AND CONCLUSIONS. -

A public hearing was held before the Lane County Planning Commission
for this application on August 10, 1982. ' A quorum of Commission ..
members was present. Pedersen & Associates represented the application.

_ Persons were not present who spoke in opposition.

That Planning Commission voted to approve this application based
on the following findings.

Comprehensive Plan - Refer to Staff Report for PZC 82-135 and
Applicent s submittal.’

Statewide Planning Goals - Refer to Staff Report for PZC 32 135 and
applicant's submittal. .
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#RC. DATE 8/10/82.  LANE COUNTY PLANNING COMMISSION ' FILE NO. PZC 82-135 -

STAFF REPORT

I. PROPOSAL DESCRIPTION

A. Aéglican t  Name: Art & Edward Moshofsky
' Addreas: 2041 S.W. 58th, Portland

B. onoaal' ‘Rezone 318.3 acres out of a total ownership of 386,11 acres from
F=2 to A<2, .

. 'IT. GENERAL INFORMAIION ‘

A. Location and Site Deacrigtion Map 18-04-~24  Tax lot 300

This property 18 SW of Eugene via Willamette Street past 52nd Street to Camas
- Road. The property is flat to rolling grazing ground with some wooded patches.
Spenceg Creek crosses the site to the east.

B. Surrounding Area and Zoning

- Most adjoining properties to the north, south and west are zoned F-2 and
either vacant or grazing lands. Other sites to the east are zoned GR-I and
elither vacant or In riral residential use.

C. 'Services
Fire: Eugene Rural #1
Police: County Sheriff
Access: Via Camas Road (public road) to Willamette Street.

D. Referral Beaponsea

1. Eugene Planning indicates this site as being outside of the City UGB
- and Metro Plan area.

2. Building and Sanitation staff indicate need for appropriate permits 1if
development_is proposed.

III. APPROVAL CRITERIA AND ANALYSES

A. Comprehensive Plan

The Spencer Creek Subarea Plan designates this area as "Rural Land II." This
degignation allows l0-acre homesites. The proposal to rezome to A-Z and its
cattle grazing use is a less intensive use than l0-acre homesites. Therefore
no conflict with the plan is evident. . '

B. Statewide Planning Goals

Goals 3 (Agriculture) and 4 (Forestry) are applicable. Soils on the site are

- neither predominantly farm of forest capability rated. The applicant is
classifying this as other lands suited for agricultural use in spite of the
plan designation of rural. The plan did take arn exception for areas designated
rural lands, however, these have not been acknowledged by LCDC. Therefore,
retention of subject property as agricultural grazing land via use of the A-2
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zZone,. will still conform to the LCDC resource Goals since no conversion is
occurring. (Refer to applicanﬂs findings for additional discusaion.)
IV. FINAL COMMENTS
A. Summagz

This rezone is only a change in status (F-2 to A~2) and not a change in in-
tensity. The proposal would also allow for a property tax deferral under
exclusive farm use provisions.

B. Recommendation

For approval ‘based on applicant 8 submittal and staff report.

C. Materials to be Presented at Hearing

1. Staff rpport and file materials
" 2, Applicant's findings

D. Attachments to Staff Report

1. Area Map
2. Applicast's findings

ITEM % 3
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INTRODUCTION

This application requests a zone change from Forest Land District F-2 to
Agricultural Land District A-2 on Tax Lot 300 of Map 18-04-24. This parcel
is. 318 acres, with 93% of the property designated Rural Land II, 4% desig-
nated Rural Land I and 3% designated Natural Resource: Forest Land II by
the Spencer Creek Subarea Plan. The primary use of this property has been,
and will continue to be, for cattle grazing. The A-2 District is the most
appropriate zoning for this parcel due to its history of cattle grazing

and soil type.

- The subject property was acquired in 1977 by the current owners Ed and
Art Moshofsky and since 1975 has been leased to C.H. Minty and his son
Mark for the purpose of grazing cattle. The land was not grazed in 1981
because the fence was not adequate. This fence has now been replaced and

Mr. Minty is once again leasing this land and plans to raise about 25 head
of cattle each year.

A zone change to A-2 would not conflict with the policies of the Spencer
Creek Subarea Plan's predominant Rural Land 1I designation of this prop-

" erty. The existing agricultural use is less intensive than uses allowed
in the Rural Land Il designation.

The parcel abutting the subject property to the east, Tax Lot 1300 on Map
18-03-19, is in common ownershlp with the subject property and is used as

a part of the total cattle grazing area. Tax Lot 1300 is bordered by South
Willamette Street on its eastern side and due to the residentially developed
character of many parcels abutting the road it is zoned General Rural I

and designated Rural Land I by the Spencer Creek Subarea Plan. This appli-

cation does not propose any changes in the zoning and plan designation of
Tax Lot 1300. o

The zone change to A-2 for Tax Los 300 complies with all Lane County Goals
and P011c1es and specifically those regarding agr1cu1tural and forest lands.

The agricultural goals which are to "maintain agriculture as an important
segment of the economy" and to "maintain a lTand resource base which is
suitable for agricultural uses and the generation of agricultural products"”
will be upheld through approval of this application. The agricultural
policy to "encourage agricultural activites by preserving and maintaining
agricultural lands through the use of exclusive farm use zones" will be
precisely achieved through approval of the proposed zone change.

The Lane County Goals protecting forest Yands would also be achieved by
the proposed zone change as agricultural use of the subject property does
not remove forest land from production. "The subject property is predomi-
nantly pastureland used for cattle ‘grazing which warrants agricultural
zoning. :

The findings of this application with respect to the Spencer Creek Subarea
Plan, Lane County Goals and Policies and Statewide Planning Goals indicate
that the proposed zone change -is consistent with all applicable planning

~ policies. These findings are discussed below.

LCPC Staff Rennrt (MOCHARCEV: D70 Q9_19EY  Assnnk A
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STATEWIDE PLANNING GOALS

The proposed zone change is in compliance with all applicable Statewide .
Planning Goals. Although consultation with Lane County Planning Division
staff has determined that Goal 3 - Agriculture and Goal 4 - Forest Lands
are most applicable to this application, cons1derat1on has also been given
to each of the other 17 goals.

- GOAL 1 - Citizen Involvement

This request is consistent with Goal 1 because it will be considered at
a public hearing and advertised as per the requirements of the Lane Code
and open for residents of the area to express their opinions.

GOAL 2 - Land Use Planning

This request is consistent with the Spencer Creek Subarea Plan designation
and policies adopted in August, 1980, The zoning and use of this property
for agricultural purposes does, in fact, encourage a less intensive use

of the land than is permitted under the Rural Land II designation of the
Spencer Creek Subarea Plan. Since no exception to Statewide Goals is being
taken,. Goal 2 is not otherwise applicable to this request.

GOAL 3 - Agriculture

The purpose of Goal 3 is "to preserve and maintain agricultural lands" and
it is the intention of this application.to assure continued farm use of
the subject property for this purpose. The proposed zone change from
Forest Land District (F-2) to Agrfcultural Land District (A-2) is appro-
priate for the following reasong:

| 1) The predominant use of the property since 1975 has been cattle
grazing.

2} ' Although the soils are not predominantly Class I-Iv, this pro-
perty has been used for farm use as defined by ORS 215.203.

Soil types on the subject property have SCS Capability Classes
of II through VII and thus, it is appropriate that the property
be classified under the more marginal characteristics of agri- -
cultural land within the A-2 District rather than zoned as
Important Agricultural Land (A-1) where soil types are.generally
rated as "prime"” (Class I-I1V} or considered "soils of loca)
importance” by the SCS. Table 1 describes the soil types found
on the Moshofsky property.

‘o
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